Section

100.0G

Belle Plaine City Code

Chapter 1 - Operations and Administration

Title

Official Municipal Code
Title
100.02 Acceptance

Amendments
100.04 Code Alteration
100.05 Copies of Code

D

f 6 Reference to Other Sections of this Code or State and

Federal Laws and Rules.
Saving Clause
Repeal of General Ordinances
Public Utility Ordinances
Court Proceedings
Severability Clause
Definitions
Statutory Provisions Adopted
Construction of Words
Definitions, General
Catchlines
General Penalty
General Penalty
Application of Provisions
Liability of Officers
Issuance of Citations
Appeals
Mayor and City Council
Salaries
Meetings
Presiding Officer
104.04 Council Composition, Terms, Vacancies, Oath
104.09 Quorum and Voting
i g Minutes
Ordinances, Resolutions, and Communications
i g Hearings
104.09 Agenda and Order of Business
104.10 Suspension of Rules
Standing Committee

Table of Contents

May 31, 2019

Section 100 - i



Belle Plaine City Code
Chapter 1 - Operations and Administration
Contents (continued)

Section Title
105.00 City Departments and Offices
City Administrator
Ambulance Department
Community Development Department
Building Official
Community Services Department
i g Public Works Department
Fire Department
i g Police Department
105.09 Finance Department
106.00 Contract and Consulting Services
City Attorney
Engineering Services
Financial Advisor
Municipal Elections
Time of Elections
Voter Registration, Statutory Rules Adopted
Elected Officials, Terms Extended
Election Equipment and Facility Use.
Fees.
Fees.
109.00 Criminal History Background Checks for Employment and
License Applicants
Purpose.
Authorization for Criminal History Employment Background
Checks
Authorization for Criminal History Licensing Background
Checks.
Written Release and Consent Required.
Maintenance of Data.
Disqualification/Required Disclosure.
110.00 Assessment of Delinquent Accounts.
Assessment of Delinquent Accounts.

:

Table of Contents Section 100 - ii

May 31, 2019



Belle Plaine City Code Operations and Administration
Chapter 1 Page 1-1

SECTION OFFICIAL MUNICIPAL CODE.

100.01 Title.

100.03 Acceptance.

100.03 Amendments.

100.04 Code Alteration.

100.09 Copies of Code.

100.06 Reference to Other Sections of this Code or State and Federal Laws and Rules.

TITLE,

Upon the adoption by the City Council, this City Code is hereby declared to be and shall hereafter
constitute the official Code of the City. This City Code of Ordinances shall be known and cited
as the Belle Plaine City Code and it is hereby published by authority of the Council and shall be
kept up to date as provided in Section of this Chapter. It is understood that location of
sections contained herein shall be identified by reference numbers which list first the appropriate
Chapter number, then the appropriate Section number, and finally the subdivision number.

The Belle Plaine City Code shall be prima facie evidence of the law of the City, pursuant to
Minnesota Statutes Section 415.82. According to State Statute, the City of Belle Plaine is
identified as: Standard Plan, Type A, Fourth Class, Statutory City.

ACCEPTANCE.

The City Code, as hereby presented in printed form, shall hereafter be received without further
proof in all courts and in administrative tribunals of this State as the ordinances of the City of
general and permanent effect, except the excluded ordinances enumerated in Section of
this Code.

AMENDMENTS.

Any ordinance amending the City Code shall set forth the chapter and section number, and the
subdivision number if applicable, of the section or sections to be amended, and this shall
constitute sufficient compliance with any statutory requirement pertaining to the amendment or
revision by ordinance of any part of this City Code. All such amendments or revisions by
ordinance shall be immediately prepared for insertion in its proper place in each copy of this City
Code. Each such replacement page shall be properly identified and shall be inserted in each
individual copy of the City Code.
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CODE ALTERATIONS.

It shall be deemed unlawful for any person to alter, change, replace or deface in any way any
section or any page of this City Code in such a manner that the meaning of any phrase or order
may be changed or omitted. Replacement pages may be inserted according to the official
instructions when so authorized by the City Council. The City Administrator shall see that the
replacement pages are properly inserted in the official copies maintained in the office of the City
Administrator. Any person having in his/her custody an official copy of the City Code shall
make every effort to maintain said Code in an up-to-date and efficient manner. He/she shall see
to the immediate insertion of new or replacement pages when such are delivered to him/her or
made available to him/her through the office of the City Administrator. Said City Code books,
while in actual possession of officials and other interested persons, shall be and remain the
property of the City and shall. be returned to the office of the Administrator when directed to do
so by order of the City Council.

COPIES OF CODE.

Subd. 1. The City Administrator shall provide a sufficient quantity of the City Code for general
distribution to the public.

Subd. 2. Copies of this City Code shall be kept in the office of the Administrator for public
inspection or sale for at a cost as set by Council resolution.

REFERENCE TO OTHER SECTIONS OF THIS CODE OR STATE AND FEDERAL
LAWS AND RULES.

Whenever a provision of this Code adopts the provisions of another portion of this Code, state or
federal law or state or federal regulation by reference, it also adopts by reference any subsequent
amendments of the Code provision, law or regulation, except where there is a clearly stated
intention to the contrary.
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SECTION SAVING CLAUSE.

101.01 Repeal of General Ordinances.
101.02 Public Utility Ordinances.
101.03 Court Proceedings.

101.04 Severability Clause.

REPEAL OF GENERAL ORDINANCES.

All general ordinances of the City passed prior to the adoption of this City Code are hereby
repealed, except such as are included in this City Code or are by necessary implication herein
reserved from repeal (subject to the saving clauses contained-in the following sections), and
excluding the following ordinances which are not hereby repealed: tax levy ordinances;
appropriation ordinances; ordinances relating to boundaries and annexations; zoning ordinances
or rezoning land, franchise ordinances and other ordinances granting special rights to persons or
corporations; contract ordinances and ordinances authorizing the execution of a contract or the
issuance of warrants; salary ordinances; ordinances establishing, naming or vacating streets,
alleys or other public places; improvement ordinances; bond ordinances; ordinances relating to
elections; ordinances relating to the transfer or acceptance of real estate by or from the City; and
all special ordinances.

PUBLIC UTILITY ORDINANCES.

No ordinance relating to railroad crossings with streets and other public ways, or relating to the
conduct, duties, service or rates of public utilities shall be repealed by virtue of the adoption of
this City Code or by virtue of the preceding Section, excepting as the City Code may contain
provisions for such matters, in which case this City Code shall be considered as amending such
ordinance or ordinances in respect to such provisions only.

COURT PROCEEDINGS.

No new ordinance shall be construed or held to repeal a former ordinance whether such former
ordinance is expressly repealed or not, as to any offense committed against such former ordinance
or as to any act done, any penalty, forfeiture or punishment so incurred, or any right accrued or
claim arising under the former ordinance, or in any way whatever to affect any such offense or act
so committed or so done, or any penalty, forfeiture or punishment so incurred or any right
accrued or claim arising before the new ordinance takes effect, save only that the proceedings
thereafter shall conform to the ordinance in force at the time of such proceeding, so far as
practicable, if any penalty, forfeiture or punishment be mitigated by any provision of a new
ordinance, such provision may be, by consent of the party affected, applied to any judgment
announced after the new ordinance takes effect.

This section shall extend to all repeals, either by express words or implication, whether the repeal
is in the ordinance making any new provisions upon the same subject or in any other ordinance.
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Nothing contained in this Chapter shall be construed as abating any action now pending under or
by virtue of any general ordinance of the City herein repealed and the provisions of all general
ordinances contained in this Code shall be deemed to be continuing provisions and not a new
enactment of the same provision; nor shall this Chapter be deemed as discontinuing, abating,
modifying or altering any penalty accrued or to accrue, or as affecting the liability of any person,
firm or corporation, or as waiving any right of the City under any ordinance or provision thereof
in force at the time of the adoption of this City Code.

SEVERABILITY CLAUSE.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this City Code or
any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any court
of competent jurisdiction, such decision shall not effect the validity or effectiveness of the
remaining portions of this Code, or any part thereof. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof irrespective of the fact that any one or more sections, subsections, subdivisions,
paragraphs, sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.
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SECTION 102.00 DEFINITIONS.

102.01 Statutory Provisions Adopted.
102.02 Construction of Words.
102.03 Definitions, General.

102.04 Catchlines.

STATUTORY PROVISIONS ADOPTED.

The definitions and rules of construction, presumptions and miscellaneous provisions pertaining
to construction contained in Minnesota Statutes, Chapter 645 are adopted by reference and made
a part of this Code. As so adopted, references in that chapter to laws and statutes mean provisions
of this Code and references to the legislature mean the Council.

CONSTRUCTION OF WORDS.

Whenever any word in any section of this City Code importing the plural number is used in
describing or referring to any matters, parties or persons, any single matter, party or person shall
be deemed to be included, although distributive words may not have been used. When any
subject matter, party or person is referred to in this City Code by words importing the singular
number only, or the masculine gender, several matters, parties or persons and females as well as
males and bodies corporate shall be deemed to be included; provided, that these rules of
construction shall not be applied to any section of this City Code which contains any express
provision excluding such construction or where the subject matter or context may be repugnant
thereto. The word "may" indicates discretionary. The word "shall" indicates mandatory.

The word 'ordinance' contained in the ordinances of the City has been changed in the content of
this City Code to 'Chapter’, 'Section’, and/or 'Subdivision' or words of like import for
organizational and clarification purposes only. Such change to the City's ordinances is not meant
to amend passage and effective dates of such original ordinances.

DEFINITIONS, GENERAL.

Whenever the following words or terms are used in this Code, they shall have such meanings
herein ascribed to them:

ADMINISTRATOR - "Administrator" means City Administrator.

AGENT - A person acting on behalf of another.

ALLEY - A public right-of-way, other than a street, which affords a secondary means of access
to abutting property.

BOULEVARD - That portion of the street right-of-way which is not improved with bituminous,
concrete and/or curb and gutter.

CITY - The City of Belle Plaine, County of Scott, State of Minnesota.

CITY ADMINISTRATOR - The person vested with authority and responsibility prescribed by
State law and this Code.

CODE - The Municipal Code of the City of Belle Plaine, Minnesota.

CITY CLERK - Reference to "City Clerk" shall mean City Administrator.
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CONVICTION - The term "Conviction™ means either of the following accepted and recorded by
the Court: a) a plea of guilty, b) a verdict of guilty by a jury or a finding of guilty by the Court,
and c) a plea of no contest.

COUNCIL - A group whose members are equal in power, elected or appointed, as an advisory or
legislative body. Reference to Council shall mean City Council.

COUNCILMEMBER -A person elected by the general populous, or appointed, to set policy for
the operation of the City.

EMPLOYEES - Whenever reference is made in this Code to a City employee by title only, this
shall be construed as though followed by the words "of the City of Belle Plaine."

FEE - A sum of money charged by the City for services or activities regulated by the City.
INTERSECTION - The term "intersection™ means the area embraced within the prolongation or
connection of the lateral curb line, or, if no curb, then the lateral boundary lines of the roadways
or streets which join one another at, or approximately at, right angles or the area within which
vehicles traveling upon different streets joining at any other angle may come in conflict.
LICENSE - The permission granted for the carrying on of a business, profession, occupation, or
service.

MAYOR - An official elected or appointed to represent the City in official functions and chair
City Council meetings.

MISDEMEANOR - "Misdemeanor" means a crime punishable with sentencing imposed as
determined by State Statute.

NUISANCE - Anything offensive or obnoxious to the health and welfare of the inhabitants of the
City; or any act or thing repugnant to, or creating a hazard to, or having a detrimental effect on
property of another person or to the community.

OCCUPANT - As applied to a building or land, shall include any person who occupies the whole
or any part of such building or land whether alone or with others.

OFFENSE - Any act forbidden by any provision of this Code or the omission of any act required
by the provisions of this Code.

OFFICERS - Whenever a reference is made in this Code to a Police Officer, Peace Officer, Patrol
Officer, or City Officer by title only, this shall be construed as though followed by the words "of
the City of Belle Plaine."

OPERATOR - The person who is in charge of any operation, business, or profession.
ORDINANCE - The term "Ordinance” means a municipal regulation or law duly adopted by the
Belle Plaine City Council.

OWNER - As applied to a building, land, or vehicle, shall include any part owner, joint owner,
tenant in common, joint tenant or lessee of the whole or of a part of such building, land, or
vehicle.

PERSON - Any public or private corporation, firm, partnership, association, organization,
government or any other group acting as a unit, as well as a natural person.

PETTY MISDEMEANOR - The term "Petty Misdemeanor” means an offense which does not
constitute a crime, and for which the sentencing imposed as determined by State Statute.
PERSONAL PROPERTY - Shall include every description of money, goods, chattels, effects,
evidence of rights in action and all written instruments by which any pecuniary obligation, right
or title to property is created, acknowledged, transferred, increased, defeated, discharged or
demised and every right or interest therein.

PREMISES - The term "Premises" means any lot, piece or parcel of land within a continuous
boundary whether publicly or privately owner, occupied, or possessed.

RETAILER- Unless otherwise specifically defined, shall be understood to relate to the sale of
goods, merchandise, articles or things in small quantities direct to the consumer.
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RIGHT OF WAY - The area on, below, or above a public roadway, highway, street, cartway,
bicycle lane, and public sidewalk in which the City has an interest, including other dedicated
rights-of-way for travel purposes and utility assessments.

ROADWAY - The term "Roadway" means that portion of a right-of-way improved, designated, or
ordinarily used for vehicular travel. In the event a-right-of-way includes two or more separate
roadways, the entire "roadway" as used refers to any roadway separately but not to all roadways
collectively.

STATE - "State" means the State of Minnesota.

STREET - A public or private right-of-way which affords primary access by pedestrians and
vehicles to abutting properties or carries traffic from one part of the City to another, whether
designated as a street, avenue, highway, road, boulevard, lane, public way, or however otherwise
designated.

TENANT - As applied to a building or land, shall include any person who occupies the whole or
any part of such buildings or land, whether alone or with others.

VIOLATE - The term "Violate" means failure to comply with.

WHOLESALER - The terms ‘wholesaler' and ‘wholesale dealer' as used in this Code, unless
otherwise specifically defined, shall be understood to relate to the sale of goods, merchandise,
articles, or things in quantity to persons who purchase for the purpose of resale.

WRITTEN, IN WRITING - May include printing and any other mode of representing words and
letters, but when the written signature of any person is required by law to any official or public
writing or bond required by law, it shall be by/in the proper handwriting of such person, or in case
he/she is unable to write, by his/her proper mark.

CATCHLINES.

The catchlines of the several sections of the City Code are intended as mere catchwords to
indicate the content of the section and shall not be deemed or taken to be titles of such sections,
nor be deemed to govern, limit, modify or in any manner affect the scope, meaning or intent of
the provisions of any division or section hereof, nor unless expressly so provided, shall they be so
deemed when any of such sections, including the catchlines, are amended or reenacted.
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SECTION 103.00 GENERAL PENALTY/APPEALS.

103.01 General Penalty.

103.02 Application of Provisions.
103.03 Liability of Officers.
103.04 Issuance of Citations.
103.05 Appeals.

GENERAL PENALTY.

Subd. 1. Petty Offenses. Whenever an act or omission is declared by this Code to be a petty
offense or a petty misdemeanor, any person violating the provision shall, upon conviction, be
subject to sentencing as determined by State Statute, Section 609.02, Subd.4a, except for petty
misdemeanor violations which conform in substantial part to Minnesota Statutes Section 152.15,
Subdivision 2, Clause (5), or Chapter 168 or 169.

Subd. 2. Misdemeanors. In any other case, unless another penalty is expressly provided in this
Code, any person violating any provision of this Code, or any rule or regulation adopted in
pursuance hereof, or any other provision of any code adopted in this Code by reference, including
any provision declaring an act or omission to be a misdemeanor, shall, upon conviction, be
subject to sentencing as determined by State Statute, Section 609.02, Subd. 3, plus court costs.

APPLICATION OF PROVISIONS.

The penalty provided in this Chapter shall be applicable to every section of this City Code the
same as though it were a part of each and every separate section. Any person convicted of a
violation of any section of this City Code where any duty is prescribed or obligation imposed, or
where any action which is of a continuing nature is forbidden or is declared to be unlawful, shall
be deemed guilty of a misdemeanor. A separate offense shall be deemed committed upon each
day such duty or obligation remains unperformed or such act continues, unless otherwise
specifically provided in this City Code.

In all cases where the same offense is made punishable or is created by different clauses or
sections of this City Code, the prosecuting officer may elect under which to proceed; but not
more than one recovery shall be had against the same person for the same offense; provided, that
the revocation of a license or permit shall not be considered a recovery or penalty so as to bar any
other penalty being enforced.

Whenever the doing of any act or the omission to do any act constitutes a breach of any section or
provision of this City Code and there shall be no fine or penalty specifically declared for such
breach, the provisions of this Chapter shall apply.

LIABILITY OF OFFICERS.
No provisions of this City Code designating the duties of any officer or employee shall be so
construed as to make such officer or employee liable for any fine or penalty provided for a failure

to perform such duty, unless the intention of the City Council to impose such fine or penalty on
such officer or employee is specifically and clearly expressed in the section creating the duty.
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ISSUANCE OF CITATIONS.

Except as otherwise provided by statute, only a peace officer may: 1) ask a person receiving a
citation to give written promise to appear in court or 2) take a person into custody as permitted by
Minnesota Statute 629.34. The following City individuals may issue citations in lieu of arrest or
continued detention for violation of the Belle Plaine City Code, the Belle Plaine Zoning
Ordinance and/or the Belle Plaine Subdivision Ordinance. Areas of jurisdiction will be contained
in City policy as set forth in resolution of the City Council.

Peace Officers

City Administrator

City Zoning Administrator

Building Official

Public Works Superintendent

Fire Chief

Community Development Director

APPEALS.

Subd. 1. Right to Administrative Appeal.

@mmooOwp

If any person shall be aggrieved by any administrative decision of the City Administrator or any
other City official or any board or commission such aggrieved person is entitled to a full hearing
before the Council unless another appellate procedure is explicitly established by applicable law,
regulation, or ordinance. Within thirty (30) days after receipt of notice of the order or
determination, the aggrieved person shall serve a written request on the Mayor and City
Administrator. Such request shall contain a general statement setting forth the administrative
decision to be challenged by the appellant.

Subd. 2. Hearing for Appeals and Other Hearings.

At such hearing, the appellant may present any evidence he/she deems pertinent to the appeal and
has the burden to prove that the order or determination is in error. The appellant may be
represented by counsel of the appellant’s choosing and expense. The City shall not be required to
keep a verbatim record of the proceedings. The notice, order or determination made by the City
may be affirmed, reversed or modified. Any decision rendered by the Council shall be supported
by written findings of fact and conclusions based upon the applicable sections of the City Code.
The Mayor or other official presiding at the hearing may, in the interest of justice or to comply
with the time requirements and on his/her own motion or the motion of the appellant, the City
Administrator, or a member of the Council, adjourn the hearing to a more convenient time or
place, but such time or place shall be fixed and determined before adjournment so as to avoid the
necessity of formal notice of reconvening.
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SECTION 104.00 MAYOR AND CITY COUNCIL.

104.01| Salaries.

104.04 Meetings of the Council.

104.03 Presiding Officer.

104.04 Terms, Vacancies, and Oath.

104.05 Quorum and Voting.

104.0§ Minutes.

104.07 Ordinances, Resolutions, and Communications.
104.08 Hearings.

104.09 Agenda and Order of Business.

104.10 Suspension of Rules.

104.11 Standing Committees.

SALARIES.

Subd. 1. Annual Compensation. The salary of the Mayor shall be $4,600 per year and the salary
of each Councilmember shall be $4,400 per year and the Mayor and Council shall receive an
annual increase equal to the cost of living. (Ord. 12-06, Section 104.01, Adopted November 5,
2012); (Ord. 14-08, Section 104.01, Council Salaries, Adopted December 15, 2014.)

Subd. 2. Compensation for Unusual Circumstance. When the Mayor or member(s) of the City
Council is required to represent the City for a purpose not typical to his/her normal duties,
reimbursement within reasonable limits may be requested. Such payment shall be made only
when time spent is mandatory, such as to testify in court or to otherwise represent the city in a
legal matter.

Subd. 3. Per Diems. When the Mayor or member(s) of the City Council are required to attend a
meeting that meets the criteria set forth in section 104.01 Subd. 4, a per diem as set by resolution
shall be provided.

Subd. 4. Qualifying Per Diem Meetings. The Mayor or member(s) of the City Council shall
receive a per diem for attending meetings of subcommittees of the City Council to which a
Council Member has been appointed, City Advisory Committees, meetings of bodies to which a
Council Member has been appointed, City Council workshops or Special Council Meetings.

MEETINGS.

Subd. 1. Initial Meeting. At the first regular meeting of the Council in January of each year, the
Council shall:

A. Designate the depositories of City funds;

B. Choose one of the Councilmembers as vice Mayor who shall perform the duties of the Mayor
during the disability or absence of the Mayor from the City or, in case of a vacancy in the office
of Mayor, until a successor has been appointed and qualifies;

C. Designate the official newspaper;

D. Appoint such officers and employees and such members of boards, commissioners and
committees as may be necessary.

E. Set administrative fees.
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F. Appoint attorney, or firm of attorneys, for the City’s legal and civil matters.
G. Appoint engineer, or engineering firm.
H. Appoint financial consultant, or financial consulting firm.

Subd. 2. Regular Meetings. Regular meetings of the Council shall be held on the first and third
Monday of each calendar month. Starting time and ending time shall be set by Council resolution.
Any regular meeting falling upon a holiday shall be held on the next following business day at the
same time and place, unless otherwise set by motion duly made and passed at a Council meeting.
(Ord.11-07, Chapter 1, Section [L04.03, Adopted 08/01/11).

Subd. 3. Special Meetings. The Mayor or any two (2) members of the Council may call a special
meeting of the Council by filing a written statement with the City Administrator. A special
meeting shall be preceded by three-day posted notice (or, as an alternate, three-day published
notice) as well as three-day mailed notice to any person requesting particular notice of special
meetings. At least one day before the meeting, notice shall be mailed or delivered personally to
each member of the Council, or shall be left at his/her usual place of residence with some
responsible person.

Subd. 4. Emergency Meetings. An emergency meeting may be called on less than three days
notice for any matter which, in the judgment of the Council, requires immediate consideration.
Notice shall be made by telephone or by any other reasonable method-A good faith effort shall be
made to provide notice to any news medium that has requested notification. No posting or
publication is necessary.

Subd. 5. Location of Meetings. All agendas for regular and special meetings shall include the
meeting location.

Subd. 6. Open to the Public. All Council meetings, including special and adjourned meetings
and meetings of Council committees, shall be open to the public, unless such meeting may be
closed under state law due to the nature of the subject to be discussed. At least one copy of any
printed materials relating to agenda items must be available for public inspection while the
governing body considers the subject matter.

Subd. 7. Compliance of Open Meeting Law. All meetings shall comply with the Minnesota State
Open Meeting Law, M.S.813D.01 et seq.

PRESIDING OFFICER.

Subd. 1. Who Presides. The Mayor shall preside at all meetings of the Council. In the absence
of the Mayor, the Vice Mayor shall preside. In the absence of both, the City Administrator shall
call the meeting to order and shall preside until the Council members present at the meeting
choose one of their number to act temporarily as presiding officer.

Subd. 2. Powers and Duties.

A. The presiding officer shall preserve order, enforce the rules of procedure herein prescribed,

and determine without debate, subject to the final decision of the Council on appeal, all questions
of procedure and order. Except as otherwise provided by statute or by these rules, the
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proceedings of the Council may be conducted-by reference with "Robert's Rules of Order,
Revised.”

B. The presiding officer may make motions, second motions or speak on any question.

Subd. 3. Appeal from Ruling. Any member may appeal to the Council from a ruling of the
presiding officer. If the appeal is seconded, the member may speak once solely on the question
involved and the presiding officer may speak once solely on the question involved and the
presiding officer may explain his/her ruling, but no other Councilmember shall participate in the
discussion. The appeal shall prevail if it is approved by a majority of the members present
exclusive of the presiding officer.

COUNCIL COMPOSITION, TERMS, VACANCIES, OATH.

The Council shall be composed of a Mayor and four (4) members of the Council. The Mayor and
Council members shall be elected at large. The Mayor and each Council member shall serve until
a successor is elected and qualifies. The terms of Council members shall be staggered so that two
(2) members are elected during each election period. The Mayor shall be elected for a term of
two years and members of the Council shall be elected for a term of four years. Term of office
shall begin on January 1. A vacancy shall be filled by Council appointment until an election is
held as provided in State Statutes 412.018 to 412.02. In case of a tie vote in the Council, the
Mayor shall make the appointment. If the vacancy occurs before the first day to file affidavits of
candidacy for the next regular City election and more than two years remain in the unexpired
term, a special election shall be held at the next regular City election and the appointed person
shall serve until the qualification of a successor elected at a special election to fill the unexpired
portion of the term. If the vacancy occurs on or after the first day to file affidavits of candidacy
for the regular City election or when less than two years remain in the unexpired term, there shall
be no special election to fill the vacancy and the appointed person shall serve until the
qualification of a successor elected at a regular City election. Elected and appointed members,
before beginning the duties described herein, shall take an oath relating to the faithful discharge
of duties.

(Ord. 13-01, Section [L04.04, Council Composition, Adopted January 7, 2013.)

QUORUM AND VOTING.

Subd. 1. Quorum. At all Council meetings a majority of all the Council members elected shall
constitute a quorum for the transaction of business, but a smaller number may adjourn from time
to time.

Subd. 2. Voting. The votes of the members on any question may be taken in any manner which
signifies the intention of the individual members, and the votes of the members on any action
taken shall be recorded in the minutes. The vote of each member shall be recorded on each
appropriation of money, except for payments of judgments, claims and amounts fixed by statute.
If any member is present but does not vote, the minutes, as to his/her name, shall be marked
"abstain."”

A majority vote of a quorum of the Council shall be necessary for approval of any ordinance
unless a larger number is required by statute.
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MINUTES.

Subd. 1. Minutes Kept. Minutes of each Council meeting shall be kept by the City Administrator
or his/her designee. Ordinances, resolutions and claims need not be recorded in full in the
minutes if they appear in other permanent records of the Clerk and can be accurately identified
from the description given in the minutes.

Subd. 2. Approval. The minutes of each meeting shall be reduced to text form, shall include the
name of the Recording Secretary and copies thereof shall be delivered to each Council member as
soon as practical. At the next regular Council meeting following such delivery, approval of the
minutes shall be considered by the Council. The minutes need not be read aloud, but the
presiding officer shall call for any additions or corrections. If there is no objection to a proposed
addition or correction, it may be made without a vote of the Council. If there is an objection, the
Council shall vote upon the addition or correction. If there are no additions or corrections, the
minutes shall stand as approved by Council.

ORDINANCES, RESOLUTIONS AND COMMUNICATIONS.
Subd. 1 Ordinances and Resolutions.

A. Readings. An ordinance or resolution need not be read in full unless a member of the Council
requests such a reading.

B. Signatures Required, Publication. Every ordinance and resolution passed by the Council shall
be signed by the Mayor, attested by the City Administrator and filed by him/her, or designee, in
the ordinance or resolution book. A copy of the ordinance or summary of the ordinance if
approved by two-thirds majority of the Council shall be published in the official newspaper.
Proof of publication of every ordinance shall be kept in a permanent file in the office of the City
Administrator.

C. Repeals and Amendments. Every ordinance repealing a previous ordinance or a section of
subdivision thereof shall give the number, if any, and the title of the ordinance or Code number of
the ordinance to be repealed in whole or part. Each ordinance amending an existing ordinance-or
part thereof, shall set forth in full each amended section or subdivision as it will read with the
amendment.
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Subd. 2. Motions. Every motion shall be stated in full before it is submitted to a vote by the
presiding officer and shall be recorded in the minutes.

HEARINGS.

Unless otherwise provided in this Code, or by law, every public hearing required by law,
ordinance or resolution to be held on any legislative or administrative matter shall be conducted
in accordance with this Section.

Subd. 1. Notice. Hearings for street, alley, and/or utility vacations shall be preceded by fourteen
(14) days published notice and fourteen (14) days mailed notice to all persons entitled thereto by
law, ordinance, or regulation and shall be scheduled for two public hearings prior to Council
action. All other hearings shall be preceded by ten (10) days, published notice and ten (10) days,
mailed notice to all persons entitled thereto by law, ordinance or regulation unless only published
notice is required. The notice shall state the time, place and purpose of the hearing. Failure to
give the notice or defects in it shall not invalidate the proceedings if a good faith effort has been
made to comply with this subdivision.

Subd. 2. Conduct of Hearing. At the hearing, each party in interest shall have an opportunity to
be heard and to present such evidence as is relevant to the proceeding. The Council may adopt
rules governing the conduct of hearings, records to be made and such other matters as it deems
necessary.

Subd. 3. Record. Upon the disposition of any matter after hearing, findings and decisions shall
be entered into the summary in the official Council minutes.

AGENDA AND ORDER OF BUSINESS.

Subd. 1 Agenda. An agenda of business for each regular Council meeting shall be prepared and
filed in the office of the City Administrator, and public posting of the agenda, not later than one
day before the meeting. No items of business shall be considered unless it appears on the agenda
for the meeting or is approved for addition to the agenda by a majority vote of the Council. The
agenda shall be prepared in accordance with the order of business and copies thereof shall be
delivered to each Council member and to the City Administrator as far in advance of the meeting
as time for preparation will permit.
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Subd. 2. Order of Business. Each meeting of the Council shall convene at the time and place
identified on the agenda. Council business shall be conducted in the following order:

Call to Order.

Roll Call.

Pledge of Allegiance.
Approval of Agenda.
Approval of Consent Agenda.
Minutes of previous meetings prepared for approval.
Department Reports.

Public Hearings.

9. Presentation of Claims.

10. Business.

11. Administration Report.

Nk~ E

The order of business may be varied by the presiding officer, but all public hearings shall be held
at the time specified in the notice of hearing, or as soon thereafter as may be reasonably heard.

SUSPENSION OF RULES.

These rules contained in this Chapter may be suspended only by a two-thirds (2/3) vote of the
members present and voting.

STANDING COMMITTEE.

Subd. 1. Committees Established, Appointment. The Council may establish certain standing
committees by resolution. Committee members shall be appointed by the Mayor at the first
regular Council meeting in January each year, or upon the creation of said committee, and shall
be approved by the Council.

Subd. 2. Membership Term. Each committee shall consist of two (2) members of the Council
and the chairperson of each committee shall be designated by the Mayor. Each committee
member shall serve as appointed unless excused by a majority of the members of the Council.

A. If a member of the committee has three (3) unexcused absences, the member may be subject
to removal from the Committee by the Council.

Subd. 3. Meetings. If the committee does not provide otherwise, committee meetings shall be
held at the call of the chairperson. The same notice shall be given of committee meetings as for
special meetings of the Council except that personal notice need not be given each member if the
committee so decides.
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Subd. 4. Referral and Reports. Any matter brought before the Council for consideration may be
referred by the presiding officer to the appropriate committee or a special committee appointed by
him/her for a written report and recommendation before it is considered by the Council as a
whole. Such report shall be filed with the City Administrator prior to the Council meeting at
which it is to be submitted. Each committee shall act promptly and faithfully on any matter

referred to it.
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SECTION 105.00 CITY DEPARTMENTS AND OFFICES.

105.01] City Administrator.

05.02 Ambulance Department.

05.03 Community Development Department
105.04 Building Official.
105.05 Community Services Department.
105.0§ Public Works Department.
105.07 Fire Department
105.08 Police Department.

05.09 Finance Department.

=

:

CITY ADMINISTRATOR.

Subd. 1. Position Established and Continued. The position of City Administrator is hereby
established and continued for the City and it shall include the statutory position of City Clerk,
who shall be known as the City Administrator and he/she shall be vested with all the authority
and responsibility prescribed by state law and City ordinances and shall have additional duties
prescribed hereinafter and those as directed by the City Council.

Subd. 2. Appointment and Removal. The City Administrator shall be appointed by the City
Council after interview and subject to the rules adopted by the Personnel Policy of the City. If at
any time after he/she has completed six (6) months of continuous service, the Council wishes to
remove him, the Administrator may, within thirty (30) days after written notice of removal,
request a public hearing which the Council must grant and which must be started within thirty
(30) days after the request.

Subd. 3. Qualifications. The City Administrator shall be selected solely on the basis of his/her
executive and administrative qualifications with special reference to both his/her experience and
formal education as well as his/her knowledge of accepted practices pertaining to the duties of
his/her office.

Subd. 4. Powers and Duties. The City Administrator shall be the chief administrative officer of
the City and he/she shall be responsible directly to the City Council for the proper administration
of all affairs of the City and to that end shall be empowered and required to:

A. Perform all the duties of a clerk of a statutory city as provided by Minnesota law;

B. Supervise the administration of all departments, all offices and divisions of the City except as
otherwise provided by law, and carry out any other responsibilities placed under his/her
jurisdiction by this Code or by subsequent Council action or direction;

C. Interview and screen all prospective City employees as permitted by law and make
recommendations to the Council before the Council makes any appointment. He/she shall make
recommendations for terminating and suspending employees and may suspend any employee.
He/she shall also interview and screen all consulting firms who may be required to conduct work
for the City and shall also review the performance of the consulting firms and recommend any
changes in their services that he/she feels are of benefit to the City.
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D. Develop and issue all administrative rules, regulations and procedures necessary to insure the
proper functioning of all departments and offices under his/her jurisdiction as permitted by law
and Council approval, and subject to the ordinances and resolutions of the City.

E. Prepare and submit an annual budget to the City Council and keep the City Council advised of
the financial condition of the City and make such recommendations as he/she may from time to
time determine necessary and desirable.

F. Attend and participate in discussions at all meetings and other official bodies as directed by
the Council. The City Administrator shall also represent the City at all official or semi-official
functions as may be directed by the Council. He/she shall be entitled to notice of all regular and
special meetings of the Council.

G. See that all laws and ordinances are duly and reasonably enforced and promptly refer any
violations thereof to the Chief of Police, or appropriate department head for further action.

H. Receive estimates, quotations and sealed bids for purchases and contracts and present them to
the City Council for official action.

I. Recommend from time to time the adoption of such measures as he/she may deem necessary or
expedient for the health, safety and welfare of the community, or for the improvement of the
administration.

J. Perform such other duties as may be required by the Mayor or City Council and those listed in
the job description for the position of City Administrator and consistent with Minnesota statutes
and City ordinances or resolutions.

Subd. 5. Bond Required. The City Administrator may be required to furnish a surety bond to be
approved by the Council, said bond to be conditioned on the faithful performance of his/her
duties in an amount set by the Council. The premium for such bond shall be paid by the City.

Subd. 6. Expenditures. The City Administrator shall be authorized to expend City's funds to a
maximum amount as set by Council resolution.

Subd. 7. Compensation. The City Administrator shall receive compensation as set by Council
resolution.
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AMBULANCE DEPARTMENT.

Subd. 1. Department Established and Continued. The Ambulance Department of the City is
hereby established and continued. The head of the Ambulance Department shall be known as the
Ambulance Manager.

Subd. 2. Appointment of Ambulance Manager. The Ambulance Manager shall be appointed by
the City Council after interview and subject to the rules adopted by the Personnel Policy of the
City. The Ambulance Manager shall report directly to the City Administrator and/or his/her
designee.

Subd. 3. Duties. The Ambulance Manager shall have duties as set forth in the job description for
the position of Ambulance Manager as adopted by Council resolution.

Subd. 4. Supervision of Employees. All members of the Ambulance Department shall perform
their duties subject to the orders and under the supervision of the Ambulance Manager.

A. Members of the Ambulance Department are subject to the rules adopted by the Personnel
Policy of the City,

Subd. 5. Boards and Commissions. The Ambulance Manager shall serve as the executive officer
of the Ambulance Advisory Board and advisor to the Ambulance Association Board as
established by the City Council.

Subd. 6. Expenditures. The Ambulance Manager shall be authorized to expend City funds to a
maximum amount as set by Council resolution.

Subd. 7. Compensation. The compensation to be paid to the Ambulance Manager shall be set by
Council resolution.

Subd. 8. Contract Management Services. The City Council may contract for the management
services of the Ambulance Department and said contract shall take precedent of this Section.
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COMMUNITY DEVELOPMENT DEPARTMENT.

Subd. 1. Department Established and Continued. The Community Development Department of
the City is hereby established and continued. The Department shall oversee Planning and Zoning,
building, housing and redevelopment, and economic development within the City. The head of
the Community Development Department shall be known as the Community Development
Director or a City Planner and Economic Development Director.

Subd. 2. Appointment of Community Development Director/City Planner. The Community
Development Director/City Planner shall be appointed by the City Council after interview and
subject to the rules adopted by the Personnel Policy of the City. The Community Development
Director/City Planner shall report directly to the City Administrator.

Subd. 3. Duties. The Community Development Director/City Planner/Economic Development
Director shall have duties as set forth in the job description for the position of Community
Development Director/City Planner/Economic Development Director as adopted by Council
resolution.

Subd. 4. Supervision of Employees. All members of the Community Development Department
shall perform their duties subject to the orders and under the supervision of the Community
Development Director/City Planner/Economic Development Director.

Subd. 5. Boards and Commissions. The Community Development Director shall serve as
Executive Director to the Planning and Zoning Commission, the Economic Development
Authority, and the Housing and Redevelopment Authority, as created and established by the City
Council. The City Planner shall serve as the Executive Director to the Planning and Zoning
Commission, Joint Planning Boards, and may serve as the Executive Director of the Park Board
as created and established by the City Council. The Economic Development Director shall serve
as Executive Director to the Economic Development Authority, Housing and Redevelopment
Authority, Design Committee, and Belle Plaine Community Fund, and sub-committees, as
created and established by the City Council.

Subd. 6. Expenditures. The Community Development Department shall be authorized to expend
City funds to a maximum amount as set by Council resolution.

Subd. 7. Compensation. The compensation to be paid to the Community Development Director,
City Planner, and/or Economic Development Director shall be set by Council resolution.
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BUILDING OFFICIAL.

Subd. 1. Position Established, Appointment, and Compensation. The position of Building
Official is hereby established and continued. The Building Official shall be appointed by the
City Council after interview and subject to the rules adopted by the Personnel Policy of the City.
The Building Official shall report directly to the Community Development Director.

Subd. 2. Duties. The Building Official shall have general charge and supervision of the erection,
construction, alteration, repair, removal and inspection of all buildings, structures, or portions
thereof within the City, and shall enforce all ordinances relating thereto.

A. Plumbing: He/she shall have general charge and supervision of all plumbing and
plumbing inspection and elevator inspection, and shall enforce all ordinances relating
thereto.

B. Mechanical: He/she shall have general charge and supervision of all mechanical and
mechanical inspections and shall enforce all ordinances relating thereto.

B. Permits: He/she shall receive application and issue permits for the erection, construction,
alteration, repair and removal of buildings and structures.

C. Records: The Building Official, in coordination with the City, shall keep comprehensive
records of applications received, of permits issued, of certificates issued, of inspections made, of
reports rendered and of notices or orders issued. He/she shall retain on file essential portions of
required plans and essential documents relating to building work so long as any part of the
building or structure to which they relate may be in existence. All such records shall be open to
public inspection for good and sufficient reasons at the stated office hours, but shall not be
removed from the City Administration office without the written consent of the Community
Development Director and a monetary deposit as determined by the Community Development
Director.

All records shall be subject to the City’s Record Retention Policy as adopted by Council
resolution.

D. Reports: The Building Official shall make written reports to the City Administrator once each
month, or more often if requested, including statements of permits and certificates issued and
orders promulgated.

E. Right of Entry: The Building Official shall have the power to make or cause to be made an

entry into any building or premises where construction is going on, for the purpose of making
inspections at any reasonable hour.
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Subd. 3. Stop Work Order. The Building Official shall have the power to order all work stopped
on construction or alteration or repair of buildings in the City when such work is being done in
violation of any provisions of any ordinance relating thereto, or in violation of the Zoning
Ordinance. Work shall not be resumed after the issuance of such an order except on the written
permission of the inspector; provided, that if the stop order is an oral one, it shall be followed by
a written stop order within one hour. Such written stop order may be served by the Building
Official or any police officer. Immediately following the issuance of a stop work order the
Building Official shall notify the City Administrator or his/her designee.

Any person who continues doing work in violation of a stop work order shall be fined, subject to
the terms of Section 103.01], Subd. 2.
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fl05.03. COMMUNITY SERVICES DEPARTMENT.

Subd. 1. Department Established and Continued. The Community Services Department is
hereby established and continued. The head of the Community Services Department shall be
known as the Community Services Director.

Subd 2. Joint Powers Agreement. The Community Services Department shall be subject to the
Joint Powers Agreement between the City and Independent School District #716. (See addendum
“Agreement Between the City of Belle Plaine and Independent School District #716 Relating to
the Establishment and Operation of a Jointly Sponsored Community Education and Recreation
Program.”)

Subd. 3. Appointment of Community Services Director. The Community Services Director shall
be appointed by the City Council and Independent School District #716 Board after interview and
subject to the rules adopted by the Personnel Policy of the City. The Community Services
Director shall report directly to the City Administrator and/or School Superintendent.

Subd. 3. Duties. The Community Services Director shall have duties as set forth in the job
description for the position of Community Services Director as adopted by Council resolution and
approved by Independent School District #716.

Subd. 4. Supervision of Employees. All members of the Community Services Department shall
perform their duties subject to the orders and under the supervision of the Community Services
Director.

A. Members of the Community Services Recreation Department shall be subject to rules adopted
by the Personnel Policy of the City.

Subd. 5. Boards and Commissions. The Community Services Director shall serve as ex-officio
to the Community Services Advisory Board and Park Board as established by the City Council.

Subd. 6. Expenditures. The Community Services Department shall be authorized to expend City
funds to a maximum amount as set by Council resolution.

Subd. 7. Compensation. The compensation to be paid to the Community Services Director shall

be set by Council resolution upon agreement by the City Council and Independent School District
#716.

1-23



Belle Plaine City Code Operations and Administration
Chapter 1 Page 1-24

PUBLIC WORKS DEPARTMENT.

Subd. 1. Department Established and Continued. The Public Works Department of the City is
hereby established and continued. The head of the Department shall be known as the Public
Works Superintendent. The Public Works Superintendent shall report directly to the City
Administrator.

Subd. 2. Appointment of Public Works Superintendent. The Superintendent of Public Works
shall be appointed by the City Council after interview and subject to the rules adopted by the
Personnel Policy of the City.

Subd. 3. Duties. The Public Works Superintendent shall have all of the duties set forth in the job
description for the position of Public Works Superintendent.

Subd. 4. Supervision of Employees. All members of the Public Works Department shall perform
their duties subject to the orders and under the supervision of the Public Works Superintendent.

A. Members of the Public Works Department shall be subject to the rules adopted by the
Personnel Policy of the City.

Subd. 5. Boards and Commissions. The Public Works Superintendent shall serve as an advisor
to the Public Works Committee.

Subd. 6. Expenditures. The Public Works Department shall be authorized to expend City funds
to a maximum amount as set by Council resolution.

Subd. 7. Compensation. The compensation to be paid to the Public Works Superintendent shall
be set by Council resolution.
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FIRE DEPARTMENT.

Subd. 1. Department Established and Continued. The Fire Department of the City is hereby
established and continued. The head of the Fire Department shall be known as the Fire Chief.

Subd. 2. Organization. Members of the Fire Department shall follow the rules and regulations
set forth by the Belle Plaine Fire Department and approved by the City Council.

Subd. 3. Duties. The Fire Chief shall have duties as set forth in the rules and regulations of the
Fire Department.

Subd. 4 Firefighter's Relief and Pension Association. The active and retired members and
officers of the Fire Department may organize themselves into a firefighter's relief and pension
association in accordance with State Statute.

Subd. 5. Expenditures. The Fire Chief shall be authorized to expend City funds to a maximum
amount as set by Council resolution.

Subd. 6. Compensation. Compensation to members of the Fire Department shall be set by
Council resolution.
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POLICE DEPARTMENT.

Subd. 1. Department Established and Continued. The Police Department of the City is hereby
established and continued. The head of the Police Department shall be known as the Police
Chief.

Subd. 2. Appointment of Police Chief. The Police Chief shall be appointed by the City Council
after interview and subject to the rules adopted by the Personnel Policy of the City. The Police
Chief shall report directly to the City Administrator.

Subd. 3. Duties. The Police Chief shall have duties as set forth in the job description for the
position of Police Chief as adopted by Council resolution.

A. The Chief shall designate a replacement in the event of his/her temporary absence. In the
event of a permanent vacancy, the Council shall appoint an interim Chief to serve until a
replacement is found.

Subd. 4. Serve as Emergency Services Director. The Police Chief shall serve as the City's
Emergency Services Director and subject to appointment by the Mayor.

Subd. 5. Supervision of Employees. All members of the Police Department shall perform their
duties subject to the orders and under the supervision of the Police Chief.

A. Members of the Police Department shall be subject to the rules of the Personnel Policy of the
City.

Subd. 6. Duties of Police Officers. The members of the Police Department shall have duties as
set forth in the job description for the position of Police Officer as adopted by Council resolution.

Subd. 7. Uniform and Badge. Each member of the Department shall, while on duty, wear a
suitable badge furnished by City, except that the Chief may authorize the performance of specific
duties while not in uniform. The officer shall also wear a uniform accepted and determined by
the City. When a member terminates his/her employment in the Department, he/she shall
immediately deliver to the City his/her badge, and all other property of the City in his/her
possession.

Subd. 8. Boards and Commissions. The Police Chief shall serve as an advisor to the Public
Safety Committee as established by the City Council.

Subd. 7. Expenditures. The Police Chief shall be authorized to expend City funds to a maximum
amount as set by Council resolution.

Subd. 9. Compensation. The compensation to be paid to the Police Chief shall be set by Council
resolution.
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FINANCE DEPARTMENT.

Subd. 1. Department Established and Continued. The Finance Department of the City is hereby
established and continued. The Department shall oversee the finance department operations
including all accounting and fiscal management activities; manage and be accountable for all
property and equipment used; and make and file such reports as may be requested by the City
Council, City Administrator and required by State and Federal Regulations. The head of the
Finance Department shall be known as the Finance Director.

Subd. 2. Appointment of Finance Director. The Finance Director shall be appointed by the City
Council after interview and subject to the rules adopted by the Personnel Policy of the City. The
Finance Director shall report directly to the City Administrator.

Subd. 3. Duties. The Finance Director shall have duties as set forth in the job description for the
position of Finance Director as adopted by Council resolution.

Subd. 4. Supervision of Employees. All members of the Finance Department shall perform their
duties subject to the orders and under the supervision of the Finance Director.

Subd. 5. Boards and Commissions. The Finance Director shall serve as the staff representative
to the Finance Ways and Means Committee, Budget Committee, and all other sub-committees as
necessary, as created and established by the City Council.

Subd. 6. Expenditures. The Finance Department shall be authorized to expend City funds to a
maximum amount as set by Council resolution.

Subd. 7. Compensation. The compensation to be paid to the Finance Director shall be set by
Council resolution.
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SECTION 106.00 CONTRACT AND CONSULTING SERVICES.

106.01 City Attorney
106.02 Engineering Services

106.03 Financial Advisor

CITY ATTORNEY.

Subd. 1. Contract Service Established, Appointment, and Compensation. The position of City
Attorney is hereby established and continued. At the first regular Council meeting in January
each year in accordance with Section of this Code, the Council shall appoint an attorney
or firm of attorneys to the position of City Attorney. The compensation to be paid for such
position shall be established by Council resolution.

Subd. 2. Duties. The City Attorney shall represent the City with respect to any legal matters or
litigation including prosecution of ordinance violations, petty misdemeanors, misdemeanors and
gross misdemeanors committed within the City in accordance with directions given the City
Attorney by the Mayor, Council, or City Administrator except where state law provides that
prosecution shall be limited to a prosecuting authority other than the City Attorney.

ENGINEERING SERVICES.

Subd. 1. Contract Service Established, Appointment, and Compensation. The contract position
of City Engineer is hereby established and continued. At the first regular Council meeting in
January each year in accordance with Section of this Code, the Council shall appoint an
engineer or engineering firm to the contract position of City Engineer. The compensation paid
for said services shall be established by Council resolution.

Subd. 2. Duties. The City Engineer shall represent the City with respect to planning and
improving public ways including, but not limited to, street and alley improvements, water
systems, sanitary sewer and storm water drainage, lighting, and general infrastructure
improvements.

FINANCIAL ADVISOR.

Subd. 1. Contract Service Established, Appointment, and Compensation. The position of
Financial Advisor is hereby established and continued. At the first regular Council meeting in
January each year in accordance with Section of this Code, the Council shall appoint a
financial advisor, or financial consulting firm, to the position of Financial Advisor. The
compensation for said services shall be established by Council resolution.

Subd. 2. Duties. The financial advisor shall represent and assist the City in financial planning.
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SECTION 107.00 MUNICIPAL ELECTIONS.

107.01 Time of Elections.

107.02 Voter Registration, Statutory Rules Adopted.
107.03 Elected Officials, Terms Extended.

107.04 Election Equipment and Facility Use

107.01. TIME OF ELECTIONS.

Pursuant to Minnesota Statutes Annotated, Section 205.07, it is hereby provided that the City
shall hold biennial elections the first Tuesday after the first Monday in the month of November,
in each even-numbered year.

107.02. VOTER REGISTRATION, STATUTORY RULES ADOPTED.

A system of permanent registration of voters provided for by Minnesota Statutes, Chapter 201, is
hereby adopted for the City. No person shall be permitted to vote in any election in the City,
unless he/she is registered as provided by Minnesota law.

107.03. ELECTED OFFICIALS, TERMS EXTENDED.

Whenever this Chapter shall result in the expiration of a current term of office at a time when in
those months preceding the end of the term there is no election, then the term of office thereby
affected is extended to the date of the next election.

ELECTION EQUIPMENT AND FACILITY USE

City election equipment and facilities may be used by another entity with prior authorization from

the City Administrator. The fees for the use of city election equipment and facilities will be set
annually by the City Council.
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SECTION 108.00 FEES.

Section [L08.00, Fees.

Subd. 1. In accordance with Minnesota law, including without limitation Minnesota Statutes
Section 462.353, subd. 4, the attached fee schedule is hereby adopted. This schedule shall be
known as the "City's Fee Schedule." The City Council may, from time to time amend or repeal
the City's Fee Schedule.

Subd. 2. The City’s Fee Schedule is transitory in nature and shall not be codified in the City

Code. The City's Fee Schedule shall be placed on file and available for public inspection at City
Hall.
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109.00 CRIMINAL HISTORY BACKGROUND CHECKS FOR EMPLOYMENT AND
LICENSE APPLICANTS

109.01) Purpose

109.02 Authorization for Criminal History Employment Background Checks
109.03 Authorization for Criminal History Licensing Background Checks
109.04 Written Release and Consent Required

109.05 Maintenance of Data

109.06 Disqualification / Required Disclosure

PURPOSE

The purpose and intent of this Section is to establish guidance to the city’s police
department when accessing Minnesota’s criminal history information database for
purposes of employment and licensing background checks under Minn. Stat. § 299C.72.

AUTHORIZATION FOR CRIMINAL HISTORY EMPLOYMENT BACKGROUND
CHECKS

Consistent with the provisions of Minn. Stat. § 299C.72, the Belle Plaine Police
Department will conduct a criminal history background investigation on the applicants for
the following positions within the city, unless the city’s hiring authority concludes that a
background investigation is not needed:

Employment positions:

1. All regular, part-time and full-time employees of the City of Belle Plaine and other
positions that work with children or vulnerable adults.

2. Applicants who are finalists for paid or volunteer positions within the City of Belle
Plaine.

3. Where the City Administrator has determined that conviction of a crime may relate
directly to the position sought.

4. This can, but does not need to include sworn police positions as the background
check for this position is a requirement and authorized by Minn. Stat. 626.87
Subd. 1.

AUTHORIZATION FOR CRIMINAL HISTORY LICENSING BACKGROUND
CHECKS.

Consistent with the authority provided in Minn. Stat. Sec. 299C.72, the Belle Plaine
Police Department will conduct a criminal history background investigation on the
applicants for the following licenses within the city

City licenses:

Liquor Licenses

Massage Therapists

Vendors / Peddlers / Transient Merchants
Tattoo Shops

Pawn shops

arwnE
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WRITTEN RELEASE AND CONSENT REQUIRED

Before the investigation is undertaken, the applicant must authorize the Police
Department by written consent to undertake the investigation. The written consent must
fully comply with the provisions of Minn. Stat. Ch. 13 regarding the collection,
maintenance, and use of the information. Except for the positions set forth in Minn. Stat.
§ 364.09, the city will not reject an applicant for employment on the basis of the
applicant’s prior conviction unless the crime is directly related to the position of
employment sought and the conviction is for a felony, gross misdemeanor, or
misdemeanor with a jail sentence. If the city rejects the applicant's request on this basis,
the city shall notify the applicant in writing of the following:
A. The grounds and reasons for the denial.
B. The applicant complaint and grievance procedure set forth in

Minn. Stat. §364.06.
C. The earliest date the applicant may reapply for employment.
D. That all competent evidence of rehabilitation will be considered

upon reapplication.

MAINTENANCE OF DATA

In conducting the criminal history background investigation in order to screen license
applicants, the Police Department is authorized to access data maintained in the
Minnesota Bureau of Criminal Apprehension’s criminal history information systems data
base in accordance with Minn. Stat. §299C.72. Any data that is accessed and acquired
shall be maintained at the Police Department under the care and custody of the chief law
enforcement official or his or her designee. A summary of the results of the criminal
history data may be released by the Police Department to the licensing authority,
including the City Council, the City Administrator, or other city staff involved in the
license approval process.

DISQUALIFICATION/REQUIRED DISCLOSURE

Before the investigation is undertaken, the applicant must authorize the Police
Department by written consent to undertake the investigation. The written consent must
fully comply with the provisions of Minn. Stat. Ch. 13 regarding the collection,
maintenance, and use of the information. Except for the positions set forth in Minn. Stat.
§ 364.09, the city will not reject an applicant for a license on the basis of the applicant’s
prior conviction unless the crime is directly related to the license sought and the
conviction is for a felony, gross misdemeanor, or misdemeanor with a jail sentence. If
the city rejects the applicant’s request on this basis, the city shall notify the applicant in
writing of the following:
A. The grounds and reasons for the denial.
B. The applicant complaint and grievance procedure set forth in Minn. Stat. §
364.06.
C. The earliest date the applicant may reapply for the license.
D. That all competent evidence of rehabilitation will be considered upon
reapplication.
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(Ord. 13-04, Section 109, Adopted February 19, 2013)
(Ord. 19-09, Section 109, Adopted June 5, 2019)
(Ord. 19-09, Section 109, Adopted May 20, 2019.)
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SECTION 110.00 ASSESSMENT OF DELINQUENT ACCOUNTS.

Assessment of Delinquent Accounts.

ASSESSMENT OF DELINQUENT ACCOUNTS.

All charges and penalties for City services, including ambulance and fire, shall be the
responsibility of the property owner where the services were incurred. Unpaid accounts shall be
considered delinquent ten days after due date. Property owners shall be notified by first-class
mail of the delinquent account. If payment is not made against the account by the date specified
in the notice to the responsible party, the City Administrator shall to the extent permitted by law,
prepare an assessment roll for Council adoption of the delinquent amount. The Council shall
determine the amount of interest and length of term of assessment. Upon Council adoption, the
City Administrator shall forward the assessment roll to the Scott County Taxation Department for
assessment against the subject property.

(Ord. 07-08, Repealing and Replacing Chapter 1, Adopted August 20, 2007.)
(Ord. 11-07, Council Meeting Start and Ending Times, Adopted August 1, 2011.)
(Ord. 12-06, Council Salaries, Adopted November 5, 2012.)

(Ord. 13-01, Section [L04.04, Council Composition, Adopted January 7, 2013.)
(Ord. 13-04, Section 109, Adopted February 19, 2013.)

(Ord. 14-08, Section [L04.01], Council Salaries, Adopted December 15, 2014.)
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SECTION 200.00 PLANNING AND ZONING COMMISSION.

200.01] Commission Established and Continued.
200.02 Membership.

00.03 Terms, Vacancies, Oath, Compensation.
200.04 Organization.

200.05 Powers and Duties.

COMMISSION ESTABLISHED AND CONTINUED.

The Planning and Zoning Commission of the City is hereby continued. The Commission shall be
the City planning agency established by Minnesota Statutes, Section 462.354, Subd. 1.

MEMBERSHIP.

The City Planning Commission shall consist of five members appointed by the City Council. The
five said members shall be appointed and may be removed by the Council. The Council may
appoint up to two alternates to serve in the absence of an appointed member. In addition to the
membership enumerated herein, the City Council may also appoint up to two Councilmembers
who may attend all meetings and participate in all discussions, however, said appointed
Councilmembers will be non-voting members of the Commission.

TERMS, VACANCIES, OATH, COMPENSATION.

Regular members and alternate members of the Commission shall be appointed to a term of four
years. Term of office shall begin on February 1 and shall expire on January 31. All such
members shall be appointed and may be removed by the City Council. Vacancies arising in the
unexpired term shall be filled by Council appointment for the duration of the term. Every
appointed member, before beginning the duties described herein, shall take an oath relating to the
faithful discharge of those duties. Members shall receive compensation as set by Council
resolution.

ORGANIZATION.

Subd. 1. Officers.
A. Election. The Commission shall elect from its appointed regular members, a
chairperson, a vice-chairperson, and a secretary, and such other officers as it may
determine necessary. At the first regular meeting in February, the chair shall call for
nominations and the officers shall be elected by voice or written ballot from among those
nominated.

B. Meetings, Records. Regular meetings shall be held at least monthly unless no
recommendations are required. At least three (3) days written notice of such meetings
shall be given to the Commissioners. All meetings shall be guided by the parliamentary
rules as defined by Roberts Rules of Order, Revised.

C. Special Meetings. The Chairperson or any two (2) members of the Planning
Commission may call a special meeting of the Commission by filing a written statement
with the City Administrator. A special meeting shall be preceded by three-day posted
notice (or, as an alternate, three-day published notice) as well as three-day mailed notice
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to any person requesting particular notice of special meetings. At least one day before
the meeting, notice shall be mailed or delivered personally to each member of the
Commission, or shall be left at his/her usual place of residence with some responsible
person.

D. Quorum. Three members of the Commission shall constitute a quorum. No action
may be taken without a quorum, but a lesser number may adjourn a meeting until a
guorum is present (and a final vote shall be taken at an adjourned meeting).

E. Voting. All action taken by the Commission shall be by a majority vote of members
who are present.

F. Compliance with Open Meeting Law. All meetings shall comply with the Minnesota
State Open Meeting Law, M.S. § 471.705.

POWERS AND DUTIES.

Subd. 1. Generally: The Planning and Zoning Commission shall serve as an advisory body to the
City Council and have the powers and duties given planning agencies generally as provided in
Minnesota Statutes 462.351 to 462.364 et seq. The Commission shall also exercise the duties
conferred upon it by this Code, including the Zoning Title and the Subdivision Title, and by the
Council.

Subd. 2. Comprehensive Plan. After the Council has prepared and adopted a comprehensive
plan, the Commission shall periodically review the comprehensive plan, any local control and any
other plan the Council had adopted to implement the comprehensive plan. After such review it
shall, to the extent it deems necessary, revise the comprehensive plan, and recommend it to the
Council in accordance with law. Similarly, after such review, it shall recommend to the Council
any amendments it deems desirable to the capital improvement program and any ordinance
implementing the plan.

Subd. 3. Zoning Controls Public Hearing. No zoning control or amendment or required use
permit shall be adopted by the Council until a public hearing has been held thereon by the
Planning and Zoning Commission consistent with standards prescribed by Chapter 1103 (Zoning
Administration) of the City Code and pursuant to notice as provided in Minnesota Statutes,
462.357, Subd. 3.

Subd. 4. Subdivision Plat Approval. Any subdivision plat submitted to the Council for approval
shall be referred to the Planning and Zoning Commission for public hearing, review, and
recommendation prior to Council approval. The Commission shall provide a recommendation to
the Council regarding any plat so referred within timelines specified in Minnesota Statutes 15.99,
Subd. 2 as may be amended and consistent with standards prescribed by Chapter 12 (Subdivision)
of the City Code.

Subd. 5. The Commission shall serve as the Board of Appeals and Adjustments for the City. See
Section 06.00.
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SECTION 201.00 PARKS COMMISSION

201.01] Commission Established and Continued.
201.02 Membership.

D01.03 Terms, Vacancies, Oath, Compensation.
201.04 Organization.

201.05 Power and Duties.

COMMISSION ESTABLISHED AND CONTINUED.

The Parks Commission for the City, pursuant to the authority given by Minnesota Statutes,
412.501 is hereby established_continued.

MEMBERSHIP.

The Parks Commission shall consist of five (5) voting members and, if desired, one or two
Council persons acting ex officio, and up to two alternates.

201.03. TERMS, VACANCIES, OATH, COMPENSATION.

The initial terms of Commission members shall be one member for one year and two members
for two and three years respectively. Thereafter, all board members shall be appointed for a term
of three years. Terms of office shall begin on January 1 and shall expire on January 31. Ex-
officio Council persons may be appointed annually. If a mid-term vacancy occurs, the unexpired
portion of the appointed term shall be filled by the Mayor with consent of the Council. Every
appointed member, before beginning his/her duties, shall take an oath relating to the faithful
discharge of those duties. Members shall receive compensation as set by Council resolution.

ORGANIZATION.

Subd. 1. Officers.

A. Election. The Commission shall elect from among its appointed regular members, a
chairperson, vice-chairperson and such other officers as it may determine necessary. At the first
regular meeting in February, the chair will call for nominations and the officers shall be elected
by voice or written ballot from among those nominated.

B. Meetings, Records: Regular meetings shall be held monthly unless no official business is
required. At least three (3) days written notice of such meetings shall be given to the
Commissioners. All meetings shall be guided by the parliamentary rules as defined by Roberts
Rules of Order, Revised

C. Special Meetings. The Chairperson or any two (2) members of the Commission may call a
special meeting of the Commission by filing a written statement with the City Administrator. A
special meeting shall be preceded by three-day posted notice (or, as an alternate, three-day
published notice) as well as three-day mailed notice to any person requesting particular notice of
special meetings. At least one day before the meeting, notice shall be mailed or delivered via
telegram, facsimile, electronic mail, or personally to each member of the Commission, or shall be
left at his/her usual place of residence with some responsible person.
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D. Quorum. A majority of the Commission shall constitute a quorum. No action may be taken
without a quorum, but a lessor number may adjourn a meeting until a quorum is present.

E. Voting. All action taken by the Commission shall be by a majority vote of members who are
present.

F. Compliance with Open Meeting Law. All meetings shall comply with the Minnesota State
Open Meeting Law, M.S. § 471.705.

POWERS AND DUTIES.

The Park Commission shall serve as an advisory body to the City Council and have the power
and duties given park and recreations agencies generally as provided in Minnesota Statutes,
471.15 to 471.19.

A. Specific duties of the Park Board are:

1. To make recommendations to the City Council regarding development and
re-development of all parks, trails, and facilities and nature resources/open space
needs.

2. To review and make recommendations to the City Council on newly
proposed plats or subdivisions for future development of parks and recreational
facilities, and their impact on Belle Plaine's natural resources.

3. To develop and continuously review a comprehensive plan, both of long and
short range development, for a park system, trail system, recreation programs and
open space needs.

4. To form any committees within its own body necessary to perform functions
and duties of the Park Commission.

5. To build partnerships within the community and promote public education by
supporting existing programs and initiating new programs.

6. To act as a representative to the public for better lines of communication and
citizen input to all parks, trails, recreation and natural resource matters.
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SECTION 202.00 ECONOMIC DEVELOPMENT AUTHORITY

202.01 Authority Established, Purpose.

202.02 Membership.

02.03 Terms of Office, Vacancies, Oaths, Compensation and Removal.
202.04 Meetings.

202.05 Organization.

EOZ.OG Powers and Duties.

AUTHORITY ESTABLISHED, PURPOSE.

There is hereby established and continued an Economic Development Authority for the City of
Belle Plaine pursuant to the authority given by Minnesota Statutes, Section 469.090 to 469.108.
The management of all of the affairs, property, and business of the Authority shall be vested in a
Board of Commissioners. The purpose of this Authority is to advise the City Council in all
matters relating to the economic development of the community. The role includes efforts in
pursuit of the following goals of economic development: 1) recruitment of new business and
industry; 2) retention and expansion of existing business and industry; 3) diversification of the
community's economy; 4) the retention and creation of jobs with livable wages, 5) increased
community tax base; 6) planning and coordination of the community's economic development
resources and efforts.

MEMBERSHIP.

The Authority shall consist of seven (7) members, with two members from the City Council, one
member from the Chamber of Commerce, and four members at-large. All members shall be
appointed by the Mayor and approved by the City Council. Not more than three appointed
Commissioners may reside outside the City corporate limits at any one time. For any appointed
Commissioner who resides outside the City corporate limits, said Commissioner shall reside
within the boundaries of Belle Plaine Independent School District No. 716.

TERMS OF OFFICE, VACANCIES, OATH, COMPENSATION AND REMOVAL.

Regular members shall be appointed for a term of six (6) years. Terms of office shall begin on
February 1 and shall expire on January 31. Members shall be appointed on a rotating basis; three
members and the alternates shall be appointed in year one, two members in year two, and two
members in year three, with subsequent reappointments to be made according to the same
schedule. Commissioners shall receive compensation as set by Council resolution. Vacancies
shall be filled by Mayoral appointment with approval by the City Council. Prior to assuming
duties and responsibilities, each appointed Commission member shall take an oath relating to the
faithful discharge of Commission duties. The City Council shall retain authority to remove any
member of the Authority whenever, in its discretion, the best interest of the City shall be served.

MEETINGS.

Subd. 1. Meetings of the Authority shall be held monthly, unless no official business is required.
The agenda shall include the meeting location. At least three (3) days written notice of such
meetings shall be given to the Commissioners.

A. Special Meetings. The President or any two (2) members of the Authority may call a
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special meeting of the Authority by filing a written statement with the City
Administrator. A special meeting shall be preceded by three-day posted notice (or, as an
alternate, three-day published notice) as well as three-day mailed notice to any person
requesting particular notice of special meetings. At least one day before the meeting,
notice shall be mailed or delivered via telephone, telegram, facsimile, electronic mail,
letter, or personally to each member of the Authority, or shall be left at his/her usual
place of residence with some responsible person.

Subd. 2. Compliance with Open Meeting Law. All meetings shall comply with the Minnesota
State Open Meeting Law, M.S. § 471.705.

ORGANIZATION.
Subd. 1. Officers.

A. Election. The Board shall elect from among its appointed regular members, a president, vice-
president and such other officers as it may determine necessary. At the first regular meeting in
February, the chair will call for nominations and the officers shall be elected by voice or written
ballot from among those nominated.

B. Membership, Records. The City Council shall annually set regular meeting times and places
for the Commission upon advice and counsel from the Authority. Minutes shall be kept for all
proceedings.

C. Quorum. Four members of the Authority shall constitute a quorum. No action will be taken
without a quorum, but a lessor number may adjourn a meeting until a quorum is present.

D. Voting. All action taken by the Authority shall be by a majority vote of members who are
present.

E. Bylaws. The Authority is authorized to adopt its own rules and procedures, subject to City
Council review and approval. The Authority shall specifically adopt ethics/conflict of interest
standards to govern its proceedings and membership.

POWERS AND DUTIES.

Subd. 1. Generally, the Economic Development Authority shall provide advice to the City
Council on all elements of the community's economic development program, as directed by the
City Council and/or the Economic Development Authority. It shall recommend, develop and
implement programs to achieve the policy goals enumerated in the purpose clause of this section.

Subd. 2. Economic development incentives and financial assistance. The Economic
Development Authority shall recommend, develop and implement programs to provide economic
development incentives and assistance as directed by the City Council and/or the Economic
Development Authority. Revolving loan funds, tax increment financing, and state/federal grant
funds are examples of this assistance. In all instances, the issuance of assistance or incentives
shall require the approval of the City Council and/or the Economic Development Authority.

Subd. 3. Liaison. The Economic Development Authority shall recommend, develop and
implement efforts to establish contacts, coordination and collaboration with other groups,
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agencies or individuals actively involved in economic development activities that may affect
Belle Plaine. The Authority shall also coordinate its work with the efforts of other city boards,
commissions and staff.

Subd. 4. Marketing. The Economic Development Authority shall recommend, develop and
implement programs to publicize the advantages and opportunities for business location within
Belle Plaine.

Subd. 5. Information Clearing House. The Economic Development Authority shall recommend,
develop and implement programs to cause the collection and dissemination of community
information that may be relevant to the encouragement of economic development.

Subd. 6. Annual City Budget. The Economic Development Authority shall recommend a
program of revenues and expenditures in support of economic development, in conjunction with
the City's annual budget process. The Authority may also offer comment as requested by the City
Council, regarding the impact of city budgets and community taxes on the economic health of the
community.

Subd. 7. Special Projects. The Economic Development Authority may be assigned special
duties, projects or other assignments by the City Council.

Subd. 8. Housing and Redevelopment. The Economic Development Authority shall have all of
the following powers:

(a) all powers of an economic development authority under the EDA Act.
(b) all powers of a housing and redevelopment authority under the HRA Act.
(c) all powers of a city under Minnesota Statutes, Section 469.124 to 469.134.

(d) all powers and duties of a redevelopment agency under Minnesota Statutes,
Sections 469.152 to 469.1655.

(e) the powers of a city under Minnesota Statutes, Chapter 462C.

(f) the authority to issue bonds in accordance with the EDA Act and the HRA
Act.

() the authority to levy special benefit taxes in accordance with Section 469.033, subdivision
6 of the HRA Act in order to pay or finance public redevelopment costs (as defined in the
HRA Act), subject to approval by the City Council in accordance with Section 469.033,
subdivision 6.

(9) all powers under Minnesota Statutes, Sections 469.474 to 469.1794, subject to all
approvals required by the City under those provisions.

(h) any other powers related to development, redevelopment or housing authorized under
Minnesota Statutes, to the extent such allocation to the EDA is consistent with such statutes.

(Ord. 16-06, Section 02.06, Adopted April 18, 2016.)
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SECTION 203.00 HOUSING AND REDEVELOPMENT AUTHORITY.

No HRA Powers Allocated by the City.
003.02 Powers Retained by the City.
203.03 Amendment.

NO POWERS ALLOCATED.

The City allocates no powers to the Housing and Redevelopment Authority in and for the City of
Belle Plaineg, it being the intent of this ordinance that all development, redevelopment, and
housing powers of a housing and redevelopment authority under law be allocated to the Belle
Plaine Economic Development Authority.

POWERS RETAINED BY THE CITY.

Notwithstanding anything to the contrary herein, the City retains the development powers of a
city under Minnesota Statutes, Sections 469.124 through 469.133, which powers the City may
exercise concurrently with the EDA. Nothing in this ordinance is intended to limit or affect
powers, rights, duties or obligations that are specifically assigned to the City under the Enabling
Resolution, the EDA Act, the HRA Act, or any other law.

AMENDMENT.

Nothing in this ordinance is intended to limit or prevent the City from (a) modifying this
ordinance to revise the respective powers of the HRA and the EDA, or (b) modifying the
Enabling Resolution to impose new or different limitations on the EDA as authorized by the EDA
Act.

(Ord. 16-06, Section Adopted April 18, 2016.)
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SECTION 204.00 DESIGN COMMITTEE.

204.01] Commission Established and Continued.
204.02 Membership

D04.03 Terms, Vacancies, Oath, Compensation.
204.04 Organization.

P04.05 Power and Duties.

COMMISSION ESTABLISHED AND CONTINUED.
The Design Committee is hereby established and continued.

MEMBERSHIP.

The Design Committee shall consist of five (5) appointed residents of the City of Belle
Plaine and one (1) City Council liaison. The Council may appoint up to two alternates to
serve in the absence of an appointed member.

TERMS, VACANCIES, OATH, COMPENSATION

Regular members and alternate members of the Commission shall be appointed to a term of four
years. The terms of office shall begin on February 1 and shall expire on January 31. All members
shall be appointed and may be removed by the City Council. Vacancies arising in the unexpired
term shall be filled by Council appointment for the duration of the term. Every appointed member
shall take an oath relating to the faithful discharge of those duties. Members may receive
compensation as set by Council resolution.

ORGANIZATION.
Subd. 1. Officers.

A. Election, Term of Office. The Committee shall elect from among its appointed
regular members, a chairperson, a vice-chairperson, and a secretary for a term of one
year. At the first regular meeting in February, the chair will call for nominations and the
officers shall be elected by voice or written ballot from among those nominated.

B. Meetings, Records. Meetings shall be held on an as-needed basis At least three (3)
days written notice of such meetings shall be given to the Commissioners. All meetings
shall be guided by Roberts Rules of Order, Revised.

C. Special Meetings. The Chairperson or any two (2) members of the Board may call a
special meeting of the Board by filing a written statement with the City Administrator. A
special meeting shall be preceded by three-day posted notice (or, as an alternate, three-
day published notice) as well as three-day mailed notice to any person requesting
particular notice of special meetings. At least one day before the meeting, notice shall be
mailed or delivered via telephone, facsimile, telegram, electronic mail, or personally to
each member of the Board, or shall be left at his/her usual place of residence with some
responsible person.
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D. Compliance with Open Meeting Law. All meetings shall comply with the Minnesota
State Open Meeting Law, M.S. § 471.705.

E. Quorum. A majority of the Committee shall constitute a quorum. No action may be
taken without a quorum. Less than a quorum may, however, adjourn any meeting, which
may be held on a subsequent date without further notice, provided a quorum be present at
such deferred meeting.

POWERS AND DUTIES.

The Design Committee is an advisory Committee appointed by the Mayor and City
Council.

A. Specific duties of the Design Committee are:

1. Prepare recommendations for design components of developments, as

assigned.

Prepare recommendations for design components of public projects.

3. Administer design policies contained in the Belle Plaine Design Manual,
as may be amended.

4. Provide recommendations to other Boards, Committees, Commissions,
and the City Council as requested or as required under City Code.

N

(Ord. 08-07, Repeal and Replace Section 204, Design Committee, Adopted October 6, 2008.)
(Ord. 18-01, Design Committee Enabling Language Section R04.02, R04.04 and R04.05, Adopted
February 20, 2018.)
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SECTION 205.00 EMERGENCY MANAGEMENT.

205.01] Scott County Emergency Management Common Organization.
205.02 Conformity and Cooperation with Federal and State Authorities.
P05.03 City of Belle Plaine Emergency Services Director.

205.04 Penalty.

SCOTT COUNTY EMERGENCY MANAGEMENT COMMON ORGANIZATION.

The City of Belle Plaine hereby continues with the Scott County Emergency Management
Common Organization, the plans and administration of which shall be adopted as though set forth
in its entirety.

CONFORMITY AND COOPERATION WITH FEDERAL AND STATE
AUTHORITIES.

Every officer and employee of the City shall cooperate with Federal, State, County and City
authorities and with authorized agencies engaged in emergency services, and emergency
measures to the fullest possible extent consistent with the performance of their other duties.

CITY OF BELLE PLAINE EMERGENCY SERVICES DIRECTOR.

There is hereby created and continued within city government the position Emergency Services
Director.

Subd. 1. Appointment. The Police Chief may be appointed by the Mayor with the approval of
the City Council for an indefinite term as Emergency Services Director and may be removed by
the Mayor at any time.

Subd. 2. Powers and Duties.

A. The Director shall supervise the general operations of all local emergency
management forces during a civil defense emergency. He/she shall perform such duties
under the direction and control of the Mayor, in cooperation with the Scott County
Emergency Management Common Organization and in conformity with controlling
regulations and instructions of state emergency services authorities. The Director shall
be authorized to utilize personnel, services, equipment, supplies and facilities of the City
to the maximum extent practical.

B. The Director, working together with Scott County Emergency Management Director
(or personnel within said department), shall prepare a Comprehensive General Plan for
the Emergency Services of the City which will include a Community Shelter Plan
utilizing the established fallout shelters, and he/she shall present such Plan to the Council
for its approval. When the Council has approved the Plan by resolution, it shall be the
duty of all emergency services forces of the City to perform the duties and functions
assigned to the Plan as approved. The Plan may be modified in like manner from time to
time. The Director shall coordinate the emergency services activities of the City to the
end that they shall be consistent and fully integrated with the emergency services plans of
other political subdivisions within the county and state.
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C. The Director, with the consent of the Mayor, shall represent the City on any regional
or state organization for emergency services.

D. The Director shall make such studies and surveys of the manpower, industries,
resources and facilities of the City, including fallout shelters, as he/she deems necessary
to determine their adequacy for emergency services, and to plan for their most efficient
use in time of a civil defense emergency.

E. The Director shall carry out all orders, rules and regulations issued by the Mayor
and/or the Governor pertaining to emergency services.

PENALTY.

Any person who violates any provision of this Chapter or any regulation adopted hereunder
relating to acts, omissions or conduct other than official acts of City officers or employees is
guilty of a misdemeanor.

(Ord. 19-19, Repeal and Replace Chapter 2, Adopted December 16, 2019.)
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SECTION 206.00 BOARD OF APPEALS AND ADJUSTMENTS.

206.01 Establishment of Board.
206.02 Duties.
Appeals.

ESTABLISHMENT OF BOARD.

Pursuant to Minnesota Statutes, Section 462.354, a Board of Appeals and Adjustments is hereby
created and continued. The City's Planning Commission shall serve as the Board of Appeals and
Adjustments for the City.

DUTIES.
Subd. 1. The Commission shall have the following duties:

A. The Commission shall hear and make recommendations to the City Council with respect to
appeals from any order, decision, or determination made by a zoning administrator in the
enforcement of land use regulations.

B. The Commission shall hear and make recommendations to the City Council with respect to
requests for variances from the literal provisions of any land use regulation in accordance with
the provisions of Minnesota Statutes. section 462.357 and in accordance with the provisions of
Chapter 1103 (Zoning Administration) of the City Code as may be amended.

C. The Commission shall hear and make recommendations to the City Council with respect to
appeals from the denial of a building permit.

D. The Commission shall hear and make recommendations to the City Council with respect to
requests for variances from the literal provisions of Chapter 12 of the City Code pertaining to
subdivision of property in accordance with Chapter 1209.01 (Land Subdivision, Variances) of the
City Code as may be amended.

APPEALS.

Subd. 1. Requests for variances from the literal provisions of any land use regulation (Chapter 11
of the City Code) or land subdivision regulation (Chapter 12 of the City Code) shall be processed
as provided for under Chapter 1103 (Zoning Administration) of the City Code as may be
amended.

Subd. 2. Appeals from any order, decision, or determination by a zoning administrator or appeals
from denial of a building permit shall be processed as follows.

A. Appeals to the Board may be taken by any person aggrieved or by any official or
department of the city affected by any decision of the zoning administrator or building
official. Such appeals shall be taken within 30 days of such decision by filing with the
zoning administrator a notice of appeal specifying the grounds thereof.

B. A hearing of the appeal, which shall be held not less than ten (10) days nor more than 45
days after filing of said appeal. Notice of the date, time and place of such hearing shall be
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given to all interested parties. At the hearing, any party may appeal in person, by agent,
or by attorney.

C. The Planning Commission shall hold the appeal hearing and following review and
establishment of facts make a recommendation to the City Council pertaining to the
appeal.

D. The City Council shall review the appeal and the Planning Commission’s
recommendation and take action on the appeal by simple majority vote.

E. All decisions by the Council involving appeals from any order, decision, or determination
by a zoning administer or appeals from denial of a building permit shall be final except
that an aggrieved person or persons shall have the right to file an appeal within thirty (30)
days of the decision to the Scott County District Court.

F. The appellant shall be required to reimburse the City of Belle Plaine for any and all costs
that accrue as the result of the appeal procedure. This shall include, but is not limited to,
staff salary, remuneration to Board members (if any), mailing and postage, special
research conducted in order to test the validity of the appeal request.
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SECTION 300.00 GENERAL LICENSING AND PERMIT PROVISIONS.

300.01 Definitions

300.02 Licenses and Permits

300.03 Fees

300.04 Duration of License

300.05 Transfers

300.06 Inspections

300.07 Duties of Licensee

300.08 Termination, Refusal, and Revocation
300.09 Duplicate License

300.10 Penalty for Property Owners

300.11 Responsibility of Licensee

300.12 Conviction of a Crime, Denial of Licensee
300.13 Conditional Licenses

300.01 DEFINITIONS, GENERAL.

Unless the language or context clearly indicates that a different meaning is intended, the
following words, terms and phrases, for the purpose of this Chapter, shall have the
following meanings:

APPLICANT - Shall mean any person making, an application for a license under this

Chapter.

APPLICATION - shall mean a form to be filled in and completed by the applicant as his

or her request for a license, furnished by the City and uniformly required as a prerequisite

to the consideration of the issuance of a license for a business.

BOND - Shall mean a corporate surety document in the form and with the provisions acceptable
and specifically approved by the City Attorney.

BUSINESS - Shall mean any activity, occupation, sale of goods or services, or transaction that is
either licensed or regulated, or both licensed and regulated, by the terms and conditions of this
Chapter.

LICENSE - Shall mean a document issued by the City to an applicant permitting the applicant to
carry on and transact a business.

LICENSE FEE - Shall mean the money paid to the City pursuant to an application and prior to
issuance of a license to transact and carry on a business.

LICENSEE - Shall mean an applicant who, pursuant to his or her application, holds a valid,
current, unexpired and unrevoked license from the City for carrying on a business.

SALE - The terms "Sale", "sell" and "sold" shall mean all forms of barter and all manner or
means of furnishing merchandise to persons or means of furnishing the merchandise or services
to persons.

300.02 LICENSES AND PERMITS.

Subd. 1. General Rules. Except as otherwise provided in this Code, all licenses and permits,
granted by the City shall be governed by the provisions of this Chapter.
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Subd. 2. Acts Prohibited. No person shall conduct any activity or use any property for
which a license or permit is required by law or this Chapter without a current, valid
license or permit for the activity or use.

Subd. 3. Application. Every application for a license shall be made on a form provided
by the City Administrator or his/her designee. It shall be accompanied by payment to the
City of the prescribed fee. If, after investigation, the City Administrator, or his/her
designee, is satisfied that all requirements of law and this Chapter have been met, he or
she shall present the application to the Council for action or, if the license or permit does
not require Council approval, the City Administrator, or his/her designee, shall issue the
license or permit. If the City Administrator, or his/her designee, is not satisfied that the
application is complete, he or she shall return the application to the applicant along with
notice of the required missing data. If the City Administrator, or his/her designee,
determines the applicant has not met all of the requirements for a license, the City
Administrator, or his/her designee, shall so inform the Council who may then deny the
application and provide the applicant with a reason for denial and an opportunity to
appeal.

Subd. 4. Bond. Where a bond is required for any license or permit, the bond shall be a
corporate surety bond executed on a form approved by the City Attorney and shall be
filed with the City Administrator, or his/her designee, before the license or permit shall
be issued. The amount of a bond shall be in the amount as determined by the City
Administrator, or his/her designee, unless where otherwise provided, conditioned that the
licensee or permittee shall comply with the applicable ordinances and laws pertaining to
the licensed or permitted activity and that the licensee or permittee shall defend,
indemnify and save the City harmless from all loss or damage by reason of inadequate
work performed by the licensee or permittee or by reason of accident caused by the
negligence of the licensee or permittee, his or her agents or employees.

Subd. 5. Insurance.

A. When a licensee or permittee is required to have in force a policy of
insurance, the policy shall be approved as to substance and form by the City
Attorney. The policy shall provide that it is non-cancelable without 15 days
notice to the City, and the coverage shall be for the term of the license or permit.
Satisfactory evidence of coverage by insurance shall be filed with the City
Administrator, or his/her designee, before the license or permit is issued. Each
license or permit shall terminate upon termination of the required insurance
coverage.

B. Unless otherwise provided, a required policy of liability insurance shall
provide for coverage in at least the amount of the applicable statutory cap on
municipal liability pursuant to Minnesota Statutes, Section 466.04.

300.03 FEES.

Subd. 1. Fee Established. License fees shall be as set by Section 108 of this Code.
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Subd. 2. Prorated Fees. License fees shall not be prorated unless otherwise specified by
this Code or by law.

Subd. 3. Refunds. License fees shall not be refunded in whole or in part unless
otherwise specified by this Code or by law.

300.04 DURATION OF LICENSE.

Unless otherwise specified, a license shall be valid for a calendar year or the part of the
year for which it is issued and shall expire on December 31 of each year.

300.05 TRANSFERS.

No license issued under this Code may be transferred to any other person. Where a
license relates to specific premises, the license shall not be changed to another location
without approval of the Council or other licensing authority.

300.06 INSPECTIONS.

Any City official or employee having a duty to perform with reference to a license under
this Code and any police officer may inspect and examine any licensee, the licensee's
business, or premises to enforce compliance with applicable provisions of this Chapter.
The City Official may, at any reasonable time, enter any licensed premises or premises
for which a license is required in order to enforce compliance with this Chapter.

300.07 DUTIES OF LICENSEE.

Subd. 1. Compliance Required. Every licensee and permittee shall have the duties set
forth in this Section.

Subd. 2. Inspection. Every licensee or permittee shall permit at reasonable times
inspections of his or her business and examination of his or her books and records by
authorized officers or employees.

Subd. 3. Compliance with Law. The licensee or permittee shall comply with laws,
ordinances, and regulations applicable to the licensed business, activity or property.

Subd. 4. Display of license. The licensee or permittee shall display the license or other
insignia given him or her as evidence of the license in a conspicuous place on the
premises, vehicle or device to which the license relates. If the license is not so related,
the license shall be carried on the licensee's person whenever he or she is carrying on the
licensed activity.

Subd. 5. Unlawful Disposition. The licensee shall not lend or give to any other person
his or her license or license insignia.

300.08 TERMINATION, REFUSAL, AND REVOCATION.

Subd. 1. Termination. Licenses shall terminate only by expiration, revocation, or lapse of
required insurance.
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Subd. 2. Refusal and Revocation. The Council may, for any reasonable cause, refuse to
grant any application, or revoke any license. Before revocation of any license, the
Council shall give notice to the licensee and grant the licensee opportunity to be heard.
Notice to be given of the exact date of hearing shall be posted as part of the City Council
agenda as required in Chapter 1 of this Code.

300.09 DUPLICATE LICENSE.

Duplicates of all original licenses may be issued by the City Administrator, or his/her
designee, without action by Council, upon licensee's affidavit that the original has been
lost, and upon payment of the fee as determined by the City Administrator, or his/her
designee, for issuance of the duplicate. All duplicate licenses shall be clearly marked
"duplicate."

300.10 PENALTY FOR PROPERTY OWNERS.

It shall be unlawful for any person to knowingly permit any real property owned or
controlled by him or her to be used, without a license, for any business for which a
license is required by this Chapter.

300.11 RESPONSIBILITY OF LICENSEE.

The conduct of all agents and employees of the person to whom a license or permit shall
be issued shall be deemed the conduct of the licensee themselves.

300.12 CONVICTION OF A CRIME, DENIAL, OF LICENSE.

A license may be denied to an applicant by the Council solely or in part due to a prior
conviction of a crime by an applicant only upon finding that the conviction directly
relates to the occupation for which the license is sought, and then only after considering,
evidence of rehabilitation and such other evidence as may be presented, all in accordance
with Minnesota Statutes. Provided, however, that an applicant must show his or her
present fitness to perform the occupation for which the license is sought.

300.13 CONDITIONAL LICENSES.
Notwithstanding, any provision of the law to the contrary, the Council may, upon finding
of necessity therefore, place such conditions and restrictions upon a license as it, in its

discretion, may deem reasonable and justified.

(Ord. 21-08, Section 300.02 Subd. 5(B), Adopted December 20, 2021.)
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SECTION 301.00 PEDDLERS, SOLICITORS, AND TRANSIENT MERCHANTS.

301.01 Purpose.

301.02 Definitions.

301.03 Permit Required.

301.04 Regulation of Transient Merchant.
301.05 Application for Permit, Fee.
301.06 Permit Issuance Procedure.
301.07 Suspension of Permit.
301.08 Registration.

301.09 Practices Prohibited.
301.10 Penalty.

301.11 Severability.

301.01 PURPOSE.

This Section shall not be intended to interfere with legitimate business activities of
peddlers, solicitors, or transient merchants as defined in this Section, whether they be
involved in local or interstate commerce. These provisions shall be intended only to, as
nearly as possible, ferret out the illegitimate or confidence operators and to regulate and
control all those who would use their unique presence on property within the City, either
in person or by means of a telephone contact, or their unique proximity to its residents,
for the purposes of harassment, nuisance, theft, or other unlawful activities.

301.02 DEFINITIONS.
The following terms, as used in the section, shall have the meanings stated:

PEDDLER - Any person who goes from house to house, place to place, or from street to
street, carrying or transporting goods, wares or merchandise, and who sells and delivers
merchandise at the same time he/she offers it for sale.

PERSON - shall mean any natural individual, group, organization, corporation,
partnership, or association. As applied to groups, organizations, corporations,
partnerships, and associations, the term shall include each member, officer, partner,
associate, agent, or employee.

SOLICITOR - A person who goes from house to house, place to place, street to street, for
the purpose of obtaining or attempting to obtain orders for goods, wares, products,
merchandise, other personal property or service, of which the person may be carrying or
transporting samples, or that may be described in a catalog or by other means, and for
which delivery o performance shall occur at a later time.

TRANSIENT MERCHANT - A person who temporarily sets up business out of vehicle,
trailer, boxcar, tent, other portable shelter, empty store front, vacant lot or parking lot for
the purpose of exposing or displaying for sale, selling or attempting to sell, and
delivering, goods, wares, products, merchandise, or other personal property.
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301.03 PERMIT REQUIRED.

It is unlawful for any peddler, solicitor, or transient merchant to engage in any such
activity within the City without first having secured a permit. The license does not
exempt compliance with all other applicable State and Federal laws.

Subd. 1. Exemptions. The provision of this subsection shall not apply to merchants or
their employees delivering goods in the regular course of business; to persons who
distribute printed material but who do not make personal contact with the resident
thereon; to the daily delivery of newspapers, door-to-door canvas for a political candidate
or question; to the sale at wholesale to a retailer; to the delivery of perishable food or
dairy products to customers on an established delivery route; and to activities associated
with the exercise of a person's Constitutional rights (freedom of press, speech, religion,
etc.) providing that no merchandise is concurrently offered for sale.

Subd. 2. Non-Profit Organizations. Peddlers representing a religious or nonprofit
charitable organization registered at the Office of the Secretary of State, State of
Minnesota shall be exempt from the licensing requirement, but shall be required to
register with the City according to provision of Section 301.08 of this Chapter.

301.04 REGULATION OF TRANSIENT MERCHANT.

Subd. 1. A transient merchant shall be eligible for a peddler's permit only under the
following circumstances:

A. Transient merchant operates within a building in accordance with the zoning
and other applicable codes and ordinances.

B. Transient merchant operates in any other circumstance only if in compliance
with requirements of Section 300 of the Belle Plaine City Code.

Subd. 2. Exceptions. No license shall be required for the following activities: the sale of
farm or garden products upon property in which such products were grown; any sale
under court order; garage sales, rummage sales, estate sales conducted by the property
owner; or any sale conducted by a properly licensed auctioneer. The number of such
occasions per property shall be limited to three per year, and the duration of each
occasion shall be limited to four days.

301.05 APPLICATION FOR PERMIT, FEE.

Subd. 1. Application for a peddler's permit to conduct business as a peddler or transient
merchant shall be made on a form available from the office of the City Clerk and shall be
accompanied by the permit fee, which shall be as set by Section 108 of this Code. All
applications shall be signed by the applicant, and shall include the following information:

A. Applicant's full legal name, permanent address, telephone number, driver's
license number or other equivalent form of identification.
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B. Full legal name, address and telephone number of any and all business
operation(s) owned, managed or operated by the applicant; or, for which the
applicant is an employee or agent.

C. The type of business for which the applicant is applying for a license.
D. The dates during which the applicant intends to conduct business.

E. Any and all address(es) and telephone number(s) where the applicant can be
reached while conducting business within the City.

F. The names and addresses of all individuals who will participate in the
licensed sales campaign.

G. A description and license plate number for any vehicle to be used in
conjunction with the licensed business.

H. A statement as to whether or not the applicant has been convicted within the
last five years of any felony, gross misdemeanor, or misdemeanor for violation of
any state or federal statute or any local ordinance, other than traffic offenses.

I. A list of the most recent locations where the applicant has conducted business
as a peddler or transient merchant.

J. The building intended to be utilized (by a transient merchant) and written
permission of the owner of the property.

K. A general description of the item to be sold or services to be provided.
L. All additional information deemed necessary by the Council.
301.06 PERMIT ISSUANCE PROCEDURE.

Subd. 1. All applications for the peddler's permit shall be immediately referred to the City Clerk,
or other person acting on the City Clerk's behalf. Upon receipt, the Clerk shall review the
application and request investigation by the Police Chief, or his/her designee, to verify the
provided information. A permit application must be applied for at least five (5) days prior to the
date when the activity to be carried on is to commence. The permit application must be
accompanied with payment of the Peddler’s License Fee as set by Section 108 of the Belle Plaine
City Code.

Subd. 2. Ineligibility for a license. The Clerk shall deny this issuance of the permit if, during the
course of the investigation, any of the following circumstances are discovered:

A. The applicant has failed to truthfully provide any of the information requested by the
City as part of the application.

B. The applicant has been convicted, within the past five years from date of application,
of any violation of Federal or State law, of any local ordinance which adversely affects
the person's ability to conduct the licensed business in an honest and legal manner, or that
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will adversely affect the health, safety and welfare of the residents of the City. Such
violations shall include, but are not limited to burglary, theft, larceny, swindling, fraud,
unlawful business practices, or any form of actual or threatened physical harm against
another person.

C. The revocation of any license issued to the applicant for the purpose of
conducting business as a peddler, solicitor or transient merchant within the past
five years.

D. The applicant is determined to have a bad business reputation. Evidence of a
bad business reputation shall include, but not be limited to, the existence of more
than three complaints against the applicant with the Better Business Bureau, the
Attorney General's office, or other similar business or consumer rights office or
agency, within the preceding twelve (12) months.

Subd. 4. Duration. A permit granted under this ordinance shall be valid only during the
time period indicated on the permit application. In no case shall the permit be valid
longer than one calendar year.

Subd. 5. Transferability. No permit issued under this ordinance shall be transferred to
any other person.

Subd. 6. Identification. No person shall engage in business as a peddler, solicitor or transient
merchant prior to receiving a photo identification card issued by the City. The photo
identification card must be visibly displayed while conducting business.

(Ord. 12-05, Section 301.06, Adopted September 17, 2012.)

301.07 SUSPENSION OF PERMIT.

Any permit issued under and pursuant to this Article may be suspended by the Chief of
Police/City Administrator without notice if the licensee:

A. Uses fraud, misrepresentation or false statements during the course of licensed
activity.

B. Has been convicted of any offense for which granting of a license could have been
denied under this Article.

C. Conducts the business in an unlawful manner or such a manner as to constitute a
breach of peace, or to constitute a menace to the health, safety or general welfare of the
public.

D. Violates any part of this Article.

E. More than five (5) documented complaints received from residents.

(Ord. 21-05, Section 301.07, Adopted December 6, 2021.)
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301.08 REGISTRATION.

Registration with the City shall be required of all solicitors, and of all peddlers and solicitors
representing non-profit organizations who, during the course of a door-to-door campaign, solicit
money either as a donation (for a charitable cause) or for the purchase of goods or service.
Registration shall be made on the same form required for a peddler's permit application, but no
fee shall be required.

301.09 PRACTICES PROHIBITED.

Subd. 1. No peddler, solicitor or transient merchant shall call attention to their business
or to their merchandise by crying out, by blowing a horn, or ringing a bell or by the
making of other noise of such volume that it is audible within the confines of an enclosed
dwelling structure.

Subd. 2. No peddler or solicitor shall enter in or upon any premises or attempt to enter in
or upon any premises wherein a sign or placard bearing the notice "Peddlers or Solicitors
Prohibited", or language similar thereto, is located.

Subd. 3. No peddler or solicitor shall refuse to leave a premise when requested to do so
by the owner, lessee or person in charge of the premises, or, to otherwise conduct
business in a manner that a reasonable person would find obscene, threatening,
intimidating or abusive.

Subd. 4. No business shall be conducted before nine o'clock (9:00) a.m. or after seven
o'clock (7:00) p.m.
(Ord. 21-05, Section 301.09, Subd. 4, Adopted December 6, 2021.)

Subd. 5. No peddler, solicitor or transient merchant shall obstruct the free flow of vehicular or
pedestrian traffic on any street, alley, sidewalk, required parking area (whether public or private)
or other public right-of-way.

Subd. 6. No peddler, solicitor or transient merchant shall refuse/fail to provide proof of license or
registration when requested by the property owner or representative of the city.

Subd. 7. No peddler, solicitor or transient merchant shall make any false or misleading
statements about the product or service being sold, including untrue statements of endorsements.
No peddler, solicitor or transient merchant shall claim to have the endorsement of the City solely
based on the City having issued a license or certificate of registration to that person.

301.10 PENALTY.
Any person who violates any provision of this Article shall be guilty of a misdemeanor and upon

conviction shall be subject to a fine as set by State Statute. Each day a violation exists shall
constitute a separate violation for the purposes of this Article.

3-9
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301.11 SEVERABILITY.
Should any section, clause or portion of this Article be found invalid, unenforceable or
unconstitutional by a court of competent jurisdiction, such finding shall not apply to any other

section, clause or portion of this ordinance, unless the court's finding specifically provides
otherwise.

(Ord. 12-05, Section 301.06, Adopted September 17, 2012.)
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SECTION 302.00 REGULATION AMUSEMENT CENTERS

302.01 Definitions.

302.02 License Required

302.03 Application

302.04 Fee

302.05 Issuance, Facilities, Expiration
302.06 Conditions

302.07 Revocation

302.08 Exemptions

302.01 DEFINITIONS.

For the purpose of this article, the following terms shall have the respective meanings
ascribed to them:

AMUSEMENT CENTER. Any room, place or space available for public patronage,
operated as a business, which utilizes in its operation equipment and games (amusement
devices), including, but not limited to, pool tables, billiard tables, table tennis tables,
foosball tables, pinball machines, or any mechanical or electronic amusement device, and
which derives its (the) principal source of revenue (of which is derived) from the use and
operation of such equipment and games (devices). An amusement center as defined in
this article shall not include bowling alleys.

AMUSEMENT DEVICE. An "amusement device" is an electronic or mechanical game
of skill or chance, requiring the payment of money to play or operate. An "amusement
device" is not a "gambling device" as defined by Minnesota Statutes.

OPERATE. To conduct, manage, supervise, maintain or keep.
302.02 LICENSE FOR OPERATING OF AN AMUSEMENT CENTER REQUIRED.

1. No person shall operate an amusement center within the limits of the City
without an amusement center license.

2. Operation of four (4) or more amusement devices in a business establishment
is prohibited, unless the premises is licensed as an amusement center.

302.03 APPLICATION.

Applications for an amusement center license shall be made in writing to the City Clerk
and shall be verified by the applicant and accompanied by the license fee. The
application shall contain such information as may be required, including, but not limited
to, the following:

1. The names and addresses of the property owner, the lessee, the management
and the operator and the names and addresses of the owner lessee of the
amusement device. If any of the above are acting on behalf of a corporation, the
names and addresses of the shareholders, officers and board of directors shall be
filed with the application.
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2. The address and location of the place where the amusement center and
amusement device will be operated.

3. The number and types of devices to be used.
4. The hours of operation.

5. In addition to the above, the applicant shall submit at the time of the
application a site plan of the premises showing location of amusement devices
sanitary facilities and parking provisions for vehicles and bicycles.

6. Such other information as the Council may require.
302.04 LICENSE FEE.
The amusement center license fee shall be as set by Section 108 of this Code.
302.05 ISSUANCE, FACILITIES, EXPIRATION.

Subd. 1. No amusement center license shall be issued by the Council unless the applicant
has demonstrated that the place to be licensed is properly ventilated and equipped with
necessary toilets, washrooms and similar public facilities, and that the place to be
licensed will not become a public nuisance or detrimental to public safety, morals or
welfare. The location of an amusement device shall not create a public nuisance or a
condition detrimental to public safety, morals or welfare.

Subd. 2. All licenses shall expire on the thirty-first (31st) day of December following
their issuance.

302.06 CONDITIONS.

1. No amusement center shall be located within 1,500 feet of any public or
private school.

2. No amusement center shall be located within 500 feet of any residential
zoning district.

3. An adult manager, at least 21 years of age, shall be on the premises of an
amusement center during all hours of operation. The manager's primary duties
shall be the supervision of the use and operation of amusement devices.

4. No amusement devices shall be operated between the hours of 12:00 midnight
and 7:00 a.m. except on the premises licensed to serve intoxicating liquor.

5. The licensee and his employees and agents shall adhere to the provisions of
the City Code relating to minors. No licensee, nor his employees or agents, shall
knowingly permit a minor to be present on the premises in violation of curfew
laws, nor knowingly permit a person under the age of 17 years to be present on
the premises when school is in session unless on a valid excused absence.
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6. The licensee of an amusement center shall not permit intoxicated persons to
remain on the premises.

7. The amusement center and the premises in which amusement devices are
located shall conform to all building and fire prevention codes of the City of
Belle Plaine. The building inspector or fire inspector may enter said premises at
any time during normal business hours, for the purpose of inspecting said
premises for fire hazards. All law enforcement personnel of the City of Belle
Plaine shall have the right to enter said premises at any time during normal
business hours, for the purpose of enforcement of the terms of this article.

8. The Council may impose conditions upon the license pertaining to the hours
of operation of the establishment and the amusement device and other conditions
which will enable the licensee to control the conduct of the occupants of the
amusement center and the persons operating the amusement device.

302.07 REVOCATION.

Subd. 1. The Council may, after notice and hearing, revoke any license issued under this
article if the licensee is convicted of any violation of an ordinance, state law, or federal
law relating to the use, sale or possession of three percent malt liquor or intoxicating
liquor or use or possession of gambling devices, or of any violation of Minnesota
Statutes, Chapter 617, as amended, or of any violation of this Code.

Subd. 2. The conviction of a person, while an occupant of the licensed premises, of a
violation of any of the above described ordinances, state laws or federal laws shall also be
grounds for revocation of the license. The violation of any condition of the license shall
be grounds for revocation of the license.

302.08 EXEMPTIONS.

Bowing alleys and those establishments licensed to serve intoxicating liquor as provided
by this Code and those establishments licensed to serve intoxicating liquor under the
Club On-Sale Retail License are not amusement centers as regulated by this ordinance.
All other licensing requirements shall pertain to the amusement devices located upon the
premises of said establishments.
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SECTION 303.00 REGULATION OF RENTAL OF VIDEO MOVIES.

303.01 Purpose.
303.02 Code Classification of Rental Movies.
303.03 Violations.

303.01 PURPOSE.

The purpose of this Ordinance is to establish a rating system for the rental of video
movies in the City of Belle Plaine, and through the use of this rating system to regulate
the rental of video movies. The Owners and employees of video rental establishments
shall be responsible for complying with the regulations of this Ordinance.

303.02 CODE CLASSIFICATION OF RENTAL MOVIES.

A. "G" - General Audiences. Any person shall be allowed to rent video movies
with this rating.

B. "PG" - Parental Guidance. Parental guidance is suggested for persons twelve
(12) years of age or under renting these movies, however, any person shall be
allowed to rent movies with this rating.

C. "PG-13" - No person twelve (12) years of age or under shall be allowed to
rent movies with this rating.

D. "R" - Restricted. No person sixteen (16) years of age or under shall be
allowed to rent movies with this rating.

E. "NC - 17" - No person sixteen (16) years of age or under shall be allowed to
rent movies with this rating.

F. "X" - Adult Only. No person of any age shall be allowed to rent movies with
this rating, except as authorized in this Code of the City of Belle Plaine Adult
Use Ordinance.

G. No Code Ratings. No person seventeen (17) years of age or under shall be
allowed to rent this video unless accompanied by a responsible adult.

303.03 VIOLATIONS.

Persons who are found to violate this Ordinance shall be guilty of a petty misdemeanor.
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SECTION 304.00 ORDINANCE REGULATING THE SALE OF TOBACCO-
RELATED PRODUCTS

304.01 Purpose

304.02 Definitions

304.03 License Required

304.04 License Fee

304.05 Prohibited Sales

304.06 Sampling Prohibited

304.07 Compliance Checks and Inspections.
304.08 Mobile Sales

304.09 Violations and Penalties
304.10 Hearing on Denial or Violation
304.11 Affirmative Defense

304.12 Severability

304.13 Implementation

304.01 PURPOSE.

The consensus of the Belle Plaine City Council is substantial scientific evidence exists
that the use of tobacco related products may cause health problems and/or medical
disorders. It is the opinion of the City Council that the present legislative scheme of
prohibiting sales of tobacco related products to persons under the age of twenty-one (21)
has been ineffective in preventing such persons from using tobacco related products. The
City Council has concluded that minors have access to self-service merchandising,
including vending machines, which sell tobacco-related products. The City Council has
also concluded that the control of the sale or dispensing of tobacco-related products
through vending machines and the regulation of sales through self-service merchandising
will thereby promote the health, safety and welfare of the residents of the City,
particularly those residents under twenty-one (21) years of age.

304.02 DEFINITIONS.

The following words and terms when used in this section shall have the following
meanings unless the context clearly indicates otherwise:

ADULT - shall mean a person 21 years of age or older.

APPLICANT - shall refer to a person as defined herein, who

completes or signs an application for a license to sell tobacco-related products
individually or on behalf of a business.

BUSINESS - shall refer to the business selling tobacco related products.

LICENSE HOLDER - shall refer to the owner of the business licensed to sell tobacco
related products.

MOVEABLE PLACE OF BUSINESS - shall mean a business whose physical location is
not permanent or is capable of being moved or changed.

PERSON - one (1) or more natural persons; a partnership, including a limited
partnership; a corporation, including a foreign, domestic, or nonprofit corporation; a trust;
a political subdivision of the State; or any other business organization.
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SELF SERVICE MERCHANDISING - means a method of displaying tobacco-related
products so that they are accessible to the public without the intervention of an applicant,
license holder or their agents or employees.

TOBACCO RELATED PRODUCT — means any substance or item containing tobacco
leaf, or any substance or item intended for use with electronic cigarettes or similar
devices regardless of whether containing tobacco leaf, including, but not limited to, juices
or oils, cigarettes, cigars, cheroots, stogies, perique, granulated, plug cut, crimpt cut,
ready, rubbed and other smoking tobacco; snuff, snuff flower, Cavendish, plug and twist
tobacco; fine cut and other chewing tobaccos; and other kinds of forms of tobacco,
prepared in such manner as to be suitable for chewing, sniffing, vaping, or smoking in a
pipe; rolling paper or other tobacco-related devices.

TOBACCO RELATED DEVICE- means any device or implement intended for the
smoking, inhaling, or consumption of any tobacco related product such as a pipe, rolling
paper, or other device, including without limitation electronic cigarettes or similar
devices, which are used, or can be used, for the chewing, sniffing, smoking or vaping of
any tobacco related product. The term does not include items commonly used by drug
users and drug dealers including, but not limited to, glass pipes, “dug-outs,” one-hitters,
grinders, measuring scales, and small bags, which licensed businesses are prohibited from
selling.

VENDING MACHINE - any mechanical, electric or electronic, self-service device
which, upon insertion of money, tokens or any other form of payment, dispenses tobacco
products and including vending machines equipped with manual, electric or electronic
locking devices.

304.03 LICENSE REQUIRED.

No person shall keep for retail sale, sell at retail otherwise dispense any tobacco-related
product at any place in the City without first obtaining a license and paying a license fee.

Subd. 1. Application. An application for a license to sell tobacco related products, or
tobacco related devices shall be made on a form provided by the City. The application
shall include, but is not limited to requiring the full name of the applicant, the applicant's
residential and business address and telephone numbers, the name of the proposed license
holder, and the business location for which the license is sought. The completed
application along with the application fee shall be submitted to the City Administrator or
his designee for approval. If the City Administrator determines that an application is
incomplete, he or she shall return the application to the applicant with notice of the
deficiencies.

Subd 2. Action. The City Administrator may either approve or deny the license, or may
delay action for such reasonable period of time to permit the City to complete any
investigation of the application or the applicant deemed necessary.

If the Administrator approves the license, a license shall be issued to the applicant. If the
Administrator denies the application, a notice of denial shall be sent to the applicant at the
business address provided on the application along with the reasons for the denial. The notice
shall also inform the applicant of their right to appeal the Administrator's decision to the Council
pursuant to the process set forth in Section 304.09. If a license is mistakenly issued or renewed to
an applicant or license holder, it shall be revoked by the City Administrator, or his/her designee,
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upon the discovery that the person, applicant or license holder was ineligible for the
license under this Section.

Subd 3. Term. All licenses are issued for a period of one year. The license period is
from July 1 to June 30.

Subd. 4. Revocation or Suspension. Any license issued under this Section may be
revoked or suspended as provided in the Violations and Penalties section of this
ordinance pursuant to the process set forth in Section 304.08.

Subd. 5. Transfers. All licenses issued under this Section shall be valid only on the
business premises for which the license was issued and only for the person to whom the
license was issued. No transfer of any license to another location or person shall be valid
without the prior approval of the City Administrator, or his/her designee, .

Subd. 6. Display. Every license shall be conspicuously posted at the place of business
for which the license is issued and shall be exhibited to any person upon request.

Subd. 7. Renewals. The renewal of a license under this Section shall be handled in the
same manner as the original application. The request for renewal shall be made at least
thirty days but no more than sixty days before the expiration of the current license. The
issuance of a license under this ordinance shall be considered a privilege and not an
absolute right of the applicant and shall not entitle the holder to an automatic renewal of
the license.

Subd. 8. Annual Renewal License Meeting Requirement. Upon initial and/or renewal
license application, applicant(s) shall be required to attend an annual meeting with the
Public Safety Committee consisting of representatives from the Belle Plaine City Council
and Belle Plaine Police Department.

Subd. 9. Denials. The following shall be grounds for denying the issuance or renewal of
a license under this Section. The following list is not exhaustive or exclusive:

A. The applicant is under the age of 21 years.

B. The applicant has been convicted within the past five years of a violation of
any provisions of this ordinance or a violation of a Federal, State, or local law,
ordinance provision, or other regulation relating to tobacco or tobacco products,
or related tobacco devices.

C. The applicant or license holder has had a license to sell tobacco, tobacco
products or tobacco-related devices revoked within the preceding twelve months
of the date of application.

D. The applicant fails to provide any information required on the City license
application, or provides false or misleading information.

E. The applicant or license holder has outstanding fines, penalties or property
taxes owed to the City.
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304.04 LICENSE FEE.

The application fee shall be as set in Section 108 of this Code License fees are not pro-
rated.

304.05 PROHIBITED SALES.

Subd. 1. Prohibited Sales. No person shall sell, offer for sale, give away, furnish, or
otherwise deliver any tobacco related product, or tobacco-related device:

A. To any person under the age of twenty-one (21) years.
B. By means of any type of vending machine.

C. By means of self-service merchandising or any means whereby the customer
may have access to such items without having to request for the item from
the license holder, their agents or employees. All tobacco-related products
shall be stored behind a counter or other area not freely accessible to
customers.

D. By any other means, or to any other person, prohibited by Federal, State or
other local law, ordinance provision, or other regulation.

Subd. 2. Exception. A license holder who operates an establishment that sells only
tobacco-related products is exempt from the self-service merchandising provision if the
license holder prohibits anyone under twenty-one (21) years of age from entering the
establishment, unless accompanied by a parent, and the license holder conspicuously
displays a notice prohibiting persons under twenty-one (21) years of age from entering
the establishment unless accompanied by a parent.

Subd. 3. Requirements for Licensed Businesses. The license holder shall ensure that the business
complies fully with the following:

A. The interior of the business shall be lighted during business hours such that every
part, corner, aisle, room, and section of the establishment is fully illuminated.

B. The sales counter, store entrance, and interior of the business shall be visually
recorded with a videotape or similar device at a quality level that allows the visual
identification of patrons and employees. The recordings shall be maintained and
made available to the police for at least five (5) calendar days.

C. The business shall be maintained with clean and clear front and rear entrances to the
establishment.

D. Each day of business, the license holder must inspect the parking lot and entrances
for litter and properly dispose of any such litter.

E. The business must provide and maintain front windows that are clear, un-tinted,

unobstructed, or has a light transmittance of less than 50 percent plus or minus three
percent in the visible light range or a luminous reflectance of more than 20 percent
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plus or minus three percent except for any permissible signage. The licensee must
also comply with the applicable provisions of Belle Plaine City Code.

304.06 SAMPLING PROHIBITED.

The lighting, inhaling, exhaling or combination thereof of tobacco related products or tobacco
related devices in a tobacco products shop, as defined in Minnesota Statutes, Section 144.4167,
Subd. 4, is prohibited.

304.07 COMPLIANCE CHECKS AND INSPECTIONS.

All licensed premises shall be open to inspection by the Belle Plaine Police or other authorized
City official during regular business hours. From time to time, but a least once per year, the City
shall conduct compliance checks by engaging, with the written consent of their parents and
guardians, minors over the age of 15 years but less than 21 years to enter the licensed premise to
attempt to purchase tobacco, tobacco products, or tobacco related devices. Minors used for the
purpose of compliance checks shall be supervised by City designated law enforcement officers or
other designated City personnel. Minors used for compliance checks shall not be guilty of
unlawful possession of tobacco, tobacco products, or tobacco related devices when such items are
obtained as a part of the compliance check. No minor used in compliance checks shall attempt to
use a false identification misrepresenting the minor’s age, and all minors lawfully engaged in a
compliance check shall answer all questions about the minor’s age asked by the license or his or
her employee and shall produce any identification, if any exists, for which he or she is asked.
Nothing in this section shall prohibit compliance checks authorized by state or federal laws for
educational, research, or training purposes, or required for the enforcement of a particular state or
federal law.

304.08 MOBILE SALES.

No license shall be issued for the sale of tobacco-related products at a movable place of business,
including but not limited to motorized vehicles, mobile sales kiosks, or trailers.

304.09 VIOLATIONS AND PENALTIES.

Subd. 1. Revocation or Suspension. Any violation of this Chapter shall be grounds to revoke or
suspend a license.

Subd. 2. Criminal Penalty.

A. It shall be a gross misdemeanor for anyone to sell tobacco-related products to a
person under the age of twenty-one (21) years.

B. It shall be a misdemeanor to furnish tobacco related products to a person under the
age of twenty-one (21) years.

C. It shall be a petty misdemeanor for anyone under the age of twenty-one (21) years to
use, purchase, attempt to purchase, or possess tobacco-related products. This
Section shall not apply to an employee of the license holder under the age of twenty-
one (21) years while stocking tobacco-related products.
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D. It shall be a petty misdemeanor for anyone under the age of sixteen (16) years to sell,
furnish, or give away any tobacco-related products. This Section shall not apply to
an employee of the license holder under the age of sixteen (16) years while stocking
tobacco related products.

E. Upon discovery of a suspected violation, the City Police shall investigate and if
appropriate, will issue a criminal citation to the individual who made the prohibited
sale and, where appropriate to the minor who purchased the tobacco as set forth in
the previous paragraphs of this subsection.

Subd. 3. Civil Enforcement. The license holder shall be responsible for the conduct of
its agents or employees while on the licensed premises. Any violation of this Chapter
shall be considered an act of the license holder for purposes of imposing a civil penalty,
license suspension, or revocation. Each violation, and every day in which a violation
occurs or continues, shall constitute a separate offense.

A. Notice of Violation. Upon the occurrence of a suspected violation, the Police
Department shall inform the City Administrator of the suspected violation.
The City Administrator and/or the Chief of Police shall then send to the
license holder a written notice of the civil violation. The notice shall advise
the license holder of the penalty and the license holder's right to request a
hearing regarding the violation of this ordinance pursuant to Section 304.09.

B. Civil Penalties. Each license issued hereunder shall be subject to suspension
or revocation for violation of any provisions of this Chapter or the laws of
the State of Minnesota as follows:

1. First Violation. The first violation of this Chapter shall be punishable
by an administrative penalty of three hundred ($300.00) dollars.

2. Second Violation. A second violation of this Chapter within any
thirty-six (36) month period shall be punishable by a civil penalty
fine of six hundred ($600.00) dollars and a suspension of the license
of seven days.

3. Subsequent Violation. A third or subsequent violation of this Chapter
within any 36 month period shall be punishable by a civil penalty
fine of one thousand ($1,000.00) dollars and a suspension of the
license of at least seven days or revocation of the license. Any
licensee whose license is revoked under this section shall not be
eligible for renewal for a period of twelve (12) months after the date
of the violation.

4. Any individual who sells tobacco to a person under the age of twenty-
one (21) years of age shall be subject to a civil fine of one hundred
($100.00) dollars. Any individual under the age of twenty-one (21)
years who attempts to purchase or purchases or possesses tobacco or
who attempts to purchase or purchases tobacco with a false, forged
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or fake identification shall be subject to remedies as provided in
applicable law.

C. Any civil penalty, suspension-or revocation or combination thereof under this
section does not preclude criminal prosecution under this ordinance or
Minnesota Statute section 609.685.
(Ord. 21-08, Section 304.09 Subd. 3(B), Adopted December 20, 2021.)

304.10 HEARING ON DENIAL OR VIOLATION

Subd. 1. Hearing. Following receipt of a notice of denial issued under Section 304.03 or a
notice of a violation and penalty issued under Section 304.08, an applicant or license holder may
request a hearing before the City Council. A request for a hearing shall be made by the Applicant
or license holder in writing and filed with the City Administrator, or his/her designee, within ten
days of the mailing of the notice of denial or alleged violation. Following receipt of a written
request for hearing, the applicant or license holder shall be afforded an opportunity for a hearing
before the Council. If a committee of the Council conducts the hearing it shall report its findings
and make a recommendation to the full Council.

Subd. 2. Findings. If after the hearing the applicant or license holder is found ineligible for a
license, or in violation of this ordinance, the Council may affirm the denial, impose a fine, issue a
suspension or revocation, or impose any combination thereof as set forth in Section 304.08.

Subd. 3. Default. If the applicant or license holder has been provided written notice of the denial
or violation and if no request for a hearing is filed within the 10-day period, then the denial,
penalty, suspension or revocation imposed in Section 304.08 shall take immediate effect by
default. The City Administrator shall mail notice of the denial, fine, suspension or revocation to
the applicant or license holder. The City Police shall investigate compliance with the suspension
or revocation.

304.11 AFFIRMATIVE DEFENSE.

It is an affirmative defense to a charge under this Chapter if the license holder proves by a
preponderance of the evidence that the license holder reasonably and in good faith relied on proof
of age as described in Chapter 340A.503. Subd. 6 of the Minnesota Statutes, in making the sale.

304.12 SEVERABILITY.

If any provision of this Chapter is for any reason held to be invalid, such decision shall not affect
the validity of the remaining provisions of this Chapter.

304.13 IMPLEMENTATION.

The regulations of the sale of tobacco-related products shall take effect upon approval by the
Belle Plaine City Council and on the date of subsequent publication as required. Applicants
required to seek a license for the sale of tobacco related products at the time this ordinance is
published shall have a ninety (90) day period beginning on the date this ordinance is published
and ending ninety (90) days henceforth in which to comply with any and all standards hereunder.
Compliance issues may include, but are not limited to, facility remodeling or restructuring
necessary to comply fully with section, the relocation of tobacco-related product displays.,
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application for tobacco-related product sales licensure and the education of entities conducting
the sale of tobacco-related products.

(Ord. 14-04, Sections 304.02, 304.03, 304.05, Adopted March 17, 2014.)

(Ord. 14-07, Section 304.06, Adopted June 16, 2014.)

(Ord. 20-03, Section 304.01, 304.02, 304.03, 304.05, 304.07, 304.09, Adopted March 16,
2020.)

(Ord. 20-07, Section 304.2, & 304.5, Adopted September 8, 2020.)

(Ord. 21-02, Section 304.05 Subd. 3, Adopted May 17, 2021.)
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SECTION 305.00 LEGALIZED GAMBLING REGULATIONS

305.01 Purpose

305.02 License Required

305.03 Provisions of State Law Adopted
305.04 Application Requirements
305.05 Investigation Fee

305.06 Review of Application

305.07 Profits

305.08 Conduct of Gambling

305.09 Conduct of Bingo

305.10 Record and Reporting Requirements
305.11 Suspension and Revocation
305.12 Criminal Penalty

305.01 PURPOSE.

To regulate legalized gambling activities and expenditures within the boundaries of the
City of Belle Plaine according to Minnesota Statute Chapter 349, as amended.

305.02 LICENSE REQUIRED.

No persons or organizations shall directly or indirectly operate a gambling device or
conduct a raffle or conduct bingo without a license or premises permit to do so as
provided in this part.

305.03 PROVISIONS OF STATE LAW ADOPTED.

The provisions of Minnesota Statutes, Chapter 349 and the Laws of Minnesota, 1990,
Chapter 590 relating to the definition of terms, licensing and restrictions of gambling and
bingo are adopted and made a part hereof as if set out in full.

305.04 APPLICATION REQUIREMENTS.

An applicant for a lawful gambling license or premises permit shall submit to the City a
copy of the Minnesota gambling control board application form along with the following:

1. The organization’s articles of incorporation and bylaws (the organization must not be in
existence solely for the purpose of conducting gambling);

2. Proof that the organization is a registered Minnesota nonprofit corporation or an
organization designated as exempt from the payment of income taxes by the Internal
Revenue Code;

3. Proof that the organization has been in existence for at least three years immediately
preceding the license application;

4. A list of all active organization members (the organization must have at least fifteen (15)
active members);

5. Alist of all intended expenditures of lawful gambling proceeds for the twelve (12)
months following issuance of any license or permit, and
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6. For any organization seeking renewal of a license or permit, a report of all expenditures
of gambling proceeds during the prior twelve (12) months signed by the organization’s
gambling manager and chief executive officer. (Ord. 12-01, Adopted January 3, 2012).

305.05 INVESTIGATION FEE.

The annual city investigation fee for a premises permit or bingo license shall be as set in
Section 108 of this Code which is due at the time of application for a new or renewed
permit or license.

305.06 REVIEW OF APPLICATION.

The City Council shall act upon an application within sixty (60) days of receipt and shall adopt a
resolution either approving or denying the premises permit or bingo hall license within that sixty
(60) day period. The City Council may deny an application in the event it finds that such
application does not comply with all requirements of this Code or that the applicant or applicant’s
gambling manager has violated any law, regulation or local requirement related to lawful
gambling. (Ord. 12-01, Adopted January 3, 2012).

305.07 PROFITS.

Subd. 1. Trade Area. The trade area is defined to include the area within the boundaries
of the City of Belle Plaine.

Subd. 2. Lawful Expenditures. Each licensed organization which conducts lawful gambling
activities within the City of Belle Plaine shall expend one hundred percent (100%) of its funds
derived from lawful gambling for expenses authorized by the Minnesota gambling control board
or for the direct benefit of citizens living within the trade area, and at least ten percent (10%) of
each organization’s net profits derived from lawful gambling conducted at premises located in the
City shall be contributed directly to the City. All expenditures must be in accordance with the
organization’s list of intended expenditures provided annually to the City. The City shall expend
contributions it receives for police, fire or other emergency or public safety-related services,
equipment or training, but not pension obligations.

(Ord. 12-01, Adopted January 3, 2012).

(Ord. 13-06, Section 305.07, Adopted April 1, 2013.)

Subd. 3. Quarterly Reports. Each licensed organization which conducts lawful gambling
activities shall file with the City Council, on a quarterly basis, a report specifying the amount of
the funds expended in the trade area and the benefits derived by the citizens of the trade area.

Subd. 4. Penalty. Failure to comply with this section will lead to a resolution against renewal of
the premises permit or bingo hall license.

305.08 CONDUCT OF GAMBLING.
The following regulations shall apply to all conduct of gambling:
Subd. 1. Gambling Manager. All lawful gambling conducted by a licensed organization shall be

under the supervision of a single gambling manager designated by the organization. The
gambling manager shall be responsible for the gross receipts and profits from gambling devices
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and raffles or their operations. The gambling manager is also responsible for conducting lawful
gambling in compliance with all rules and regulations.

Subd. 2. Bond. The gambling manager shall have a fidelity bond as required in the State Statute
in favor of the organization and the state conditioned on the faithful performance of the manager's
duties and payment of all taxes due on lawful expenditures from gross profits.

Subd. 3. Qualifications of Gambling Manager. The gambling manager must be licensed
by the State and be an active member of the organization in good standing for at least six
(6) months.

Subd. 4. Compensation. Compensation may be paid to active members of the conducting
organization in accordance with applicable Minnesota gambling control board regulations. A
person may not receive compensation from lawful gambling as an employee of an organization
conducting lawful gambling unless the person has first registered with the Minnesota gambling
control board. A copy of such registration shall be promptly submitted to the City.

(Ord. 12-01, Adopted January 3, 2012).

Subd. 5. Eligible Premises. A premises permit approved by the City Council will be required for
all sites before lawful gambling can be conducted at that site. No more than one (1) permit per
site shall be issued. The City Council will act by resolution within sixty (60) days of the
application to either approve or disapprove of the premises permit application.

(Ord. 12-01, Adopted January 3, 2012).

Subd. 6. Local Permits. The following types of lawful gambling will require a local permit
subject to a permit fee as listed in the fee schedule, Chapter 1 Section 108 despite their exemption
from Minnesota Statute 349.166, Subdivision 2:

1. The organization conducts lawful gambling on five (5) or fewer days in calendar year;
and
2. The organization does not award more than $50,000.00 in prizes for lawful gambling
in a calendar year.

(Ord. 21-08, Section 305.08 Subd. 2 & 6, Adopted December 20, 2021.)

305.09 CONDUCT OF BINGO.
The following shall apply to the conduct of bingo.

Subd. 1. No more than seven (7) bingo occasions each week shall be conducted by any
organization, except that the Council may by resolution permit additional bingo occasions to be
conducted by an organization. A bingo occasion shall have at least fifteen (15) bingo games and
continue for at least one and a half (1% ) hours but shall not continue for more than four (4)
consecutive hours.

Subd. 2. Any person or corporation, other than an organization, which leases any premises that it
owns for purposes of the conduct of bingo occasions, shall not allow more than twenty-one (21)
bingo occasions to be conducted on the premises in any week. The lessor shall not provide staff
or other assistance to the conduct of lawful gambling or participate in lawful gambling on the
premises.
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Subd. 3. No organization shall conduct bingo on any leased premises without a written lease on a
State Board provided form for a term at least equal to one year. Lease payments shall not provide
that rental payments be made directly or indirectly on the receipts or profits from the legalized
gambling.

Subd. 4. Prize Limits. Prizes for a single bingo game may not exceed $100.00 except prizes for a
cover-all game, which may exceed $100.00 if the aggregate value of all cover-all prizes in a
bingo occasion does not exceed $500.00. The aggregate value of prizes for a bingo occasion shall
not exceed $2,500.00 except that in the case of a bingo occasion during which a cover-all game is
played for a maximum prize of more than $100.00 but not more than $500.00, the aggregate
value of prizes for the bingo occasion shall not exceed $3,000.00. Merchandise prizes shall be
valued at fair market retail value. In order for a cover-all prize to meet the requirements of this
section, a player must cover all spaces except a single free space to win. Accumulative prizes
may be valued up to $1,000.00 for a single bingo game. The total amount awarded in
accumulative prizes in any calendar year may not exceed $12,000.00.

Subd. 5. One or more checkers shall be engaged for each bingo occasion. The checker or
checkers shall record the number of cards played on each game prior to the completion of each
game and record the prizes awarded to the recorded cards on a form provided by the board. Each
checker shall certify all figures which are recorded as accurate and correct to the best of checker's
knowledge.

Subd. 6. Local License. A local license will be required for bingo occasions otherwise excluded
from the state license requirement. Licenses and fees as listed in the fee schedule, Chapter 1
Section 108 will be required for bingo occasions in connection with the county fair, civic
celebration which is not conducted for more than twelve (12) consecutive days in a calendar year,
or an organization that conducts four or fewer bingo occasions in a calendar year.

(Ord. 21-08, Section 305.09 Subd. 6, Adopted December 20, 2021.)

305.10 RECORD AND REPORTING REQUIREMENTS.

All organizations licensed to operate lawful gambling must conform with the record keeping and
reporting regulations in Minnesota Statutes Chapter 349.

Subd. 1. File with City. At least thirty (30) days prior to conducting its first bingo occasion of
the year and on an annual basis thereafter, an organization shall file with the City Council, copies
of the following:

1. Internal Revenue Service, "Return of Organization Exempt from Income Tax" Form
990, or a comparable form if the organization is required to file a form with the
Department of the Treasury;

2. Department of the Treasury, Internal Revenue Service, "Exempt Organization
Business Income Tax," Form 990-T or a comparable form if the organization is
required to file the form with the Department of the Treasury;

3. The annual report required of a charitable organization by Minnesota Statutes, that
conducts bingo but is exempt from submitting the report to the Department of
Commerce under Section 309.53, Subd. 1A, shall nevertheless submit such report
under the subdivision;
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4. The Minnesota Department of Commerce "Statement of Bingo Operation." All

information contained in this statement shall be true, correct and complete to the
best of the knowledge of any person or persons signing the statement. Any person
who shall knowingly make a false statement or knowingly conceal material facts and
the statement shall be subject to penalties as provided by this part and by Minnesota

law.

5. Any lease agreements required by this part executed by the organization with regard to

premises leased for the conduct of bingo.
305.11 SUSPENSION AND REVOCATION.

Subd. 1. Any bingo hall license may be suspended by the state board for violation of law
or board rule or revoked for failure to meet board qualifications or a willful violation of a
law or board rule.

Subd. 2. A license or premises permit may be suspended or revoked by the City Council
for violation of this ordinance. The license shall be temporarily suspended for not more
than two weeks until the procedural. requirements of 510.10 Subd. 2 have been complied
with.

Subd. 3. Procedure. A license shall not be suspended for longer than two weeks or
revoked under 510.10, Subd. 2, until notice and an opportunity for hearing have first been
given to the licensee. The notice shall be personally served and shall state that portion of
this Part reasonably believed to have been violated. The notice shall also state that the
licensee may demand a hearing on the matter in which cases the license will not be
suspended until after the hearing is held. If the licensee requires a hearing, one shall be
held on the matter by the Council within one week after the date on which the request is
made. If, as a result of the hearing, the Council finds that a violation of this Part exists,
then the Council may suspend or terminate the license. The suspension or revocation
contained in this subdivision shall be in addition to any criminal penalties provided by
this Part.

305.12 CRIMINAL PENALTY.
Subd. 1. Criminal penalties for violation of this part shall be as follows:

A. A person who violates any provision of this part for which another penalty is
not provided is guilty of a misdemeanor.

B. A second violation within five years of a previous conviction for violating
any provisions of this part, is a gross misdemeanor.

C. A person who in any manner violates this part to evade a tax posed by
Minnesota Statute Chapter 349, or who aids and abets the evasion of a tax,
is guilty of a gross misdemeanor.

Subd. 2. Sales after Revocation. A person selling pull tabs or tip boards after the person's

license or permit has been revoked is guilty of a felony.
(Ord. 12-01, Section 305, Adopted January 3, 2012.)
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(Ord. 13-06, Section 305, Adopted April 1, 2013.)
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SECTION 306.00 VENDING MACHINES.

306.01 License Required.
306.02 Issuance of License.
306.03 Fees.

306.04 Penalty.

306.01 LICENSE REQUIRED.

No person, firm, partnership, or corporation shall install or maintain any vending
machine located outside of a building or business establishment, or shall engage in
dispensing food and drinks of any kind or nature from any vending machine located
outside of any building or business establishment without first obtaining, a license
authorizing the vending as set forth in this Section.

306.02 ISSUANCE OF LICENSE.

An application for the license shall be filed with the City Administrator, or his/her
designee, on or before the first day of July each year. Upon approval by the Council and
payment of the required fee, the City Administrator shall issue a license which shall be
valid for a period not to exceed one year.

306.03 FEES.

License fees for outside vending machines shall be set according to Section 108 of this
Code.

306.04 PENALTY.
Any person, firm, partnership or corporation violating this Section shall be guilty of a

petty misdemeanor and upon conviction shall be punished by a fine as set by State
Statute. Each day of violation of this Section shall constitute a separate offense.
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SECTION 307.00 INTOXICATING LIQUOR, BEER, AND WINE.

307.01 Definitions.

307.02 License Required.

307.03 Application for License.
307.04 Granting of Licenses.
307.05 Hours of Operation.

307.06 Conditions of Licenses.
307.07 Suspension and Revocation.
307.08 Penalty.

307.01. DEFINITIONS.

The definition of terms provided in Minnesota Statutes, chapter 340A are adopted and made a part of
this Code as if set out in full, except that following definitions shall apply:

BEER, 3.2 % - Shall mean any potable malt beverage with an alcoholic content of not more than
3.2% by weight. (Ord. 11-04, Section 307.01, Adopted August 15, 2011).

BEER, STRONG - Shall mean any potable malt beverage with an alcoholic content of more than
3.2% by weight. (Ord. 11-04, Section 307.01, Adopted August 15, 2011).

CLUB- Shall mean an incorporated organization organized under the laws of the State for civic,
fraternal, social, or business purposes, for intellectual improvement, or for the promotion of sports,
or a congressionally chartered veterans’ organization, which:

(1) has more than 30 members;

(2) has owned or rented a building or space in a building for more than one year that is
suitable and adequate for the accommodation of its members;

(3) is directed by a board of directors, executive committee, or other similar body chosen
by the members at a meeting held for that purpose. No member, officer, agent, or
employee shall receive any profit from the distribution or sale of beverages to the
members of the club, or their guests, beyond a reasonable salary or wages fixed and
voted each year by the governing body.

HOTEL- Shall mean an establishment where food and lodging are regularly furnished to transients
and which has:
(1) aresident proprietor or manager;
(2) adining room serving the general public at tables and having facilities for serving at
least 30 guests at one time; and
(3) at least 10 guest rooms.

LIQUOR LICENSE- Shall mean any license to sell liquor, beer or wine pursuant to this Section.
MANUFACTURER- Shall mean person who, by a process of manufacture, fermenting, brewing,
distilling, refining, rectifying, blending, or by the combination of different materials, prepares or

produces intoxicating liquor, beer or wine for sale.

OFF-SALE- Shall mean the sale of liquor, beer or wine in original packages for consumption off the
licensed premises only.
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